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SEVENTY -SEVENTH DAY 
(Wednesday, May 26, 1993) 

The Senate met at 10:30 a.m. pursuant to adjournment and was called 
to order by the President. 

The roll was called and the following Senators were present: 
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas, Henderson, Lucio, Luna, Madia, Moncrief, 
Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, Shelley, 
Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire, Zaffirini. 

Absent-excused: Leedom. 

A quorum was announced present. 

Senate Doorkeeper James Morris offered the invocation as follows: 

Heavenly Father, as we assemble, blessed with a new day that 
will provide opportunities of service, remind us to focus on life's 
blessings, not its barriers; on its opportunities, not its obstacles. 
Bless with Your grace the work and the workers here in the Senate 
today. May they act with courage and boldness, for both are 
needed. In Your name. Amen. 

On motion of Senator Truan and by unanimous consent, the reading of 
the Journal of the proceedings of yesterday was dispensed with and the 
Journal was approved. 

LEAVE OF ABSENCE 

On motion of Senator Truan, Senator Leedom was granted leave of 
absence for today on account of illness in the family. 
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CO-AUTHORS OF SENATE RESOLUTION 1033 

On motion of Senator Shelley and by unanimous consent, Senators 
Brown, Patterson, Henderson, Parker, and Whitmire will be shown as 
Co-authors of S.R. 1033. 

BILLS AND RESOLUTIONS SIGNED 

The President announced tbe signing of tbe following enrolled bills and 
resolutions in the presence of tbe Senate after the captions had been read: 

H.B. 24 H. B. 1660 S.J .R. 18 
H.B. 84 H.B. 1687 S.B. 28 
H.B. 158 H.B. 1691 S.B. 55 
H.B. 198 H.B. 1713 S.B. 79 
H.B. 452 H.B. 1878 S.B. 82 
H.B. 779 H.B. 1945 S.B. 95 
H.B. 923 H.B. 1969 S.B. 113 
H.B. 1009 H.B. 2005 S.R. 127 
H.B. 1156 H.R. 2058 S.R. 142 
H.B. 1193 H.B. 2180 S.B. 160 
H.B. 1213 H.R. 2308 S.B. 183 
H.B. 1273 H.B. 2432 S.B. 251 
H.B. 1285 H.B. 2458 S.B. 383 
H.R. 1302 H.R. 2492 S.B. 400 
H.R. 1309 H.B. 2750 S.R. 427 
H.B. 1395 H.B. 2849 S.B. 671 
H.R. 1498 H.C.R. 110 S.B. 738 
H.B. 1652 S.C.R. 1 S.R. 952 
H.B. 1657 S.C.R. 42 S.B. 1015 

S.B. 1201 

MESSAGE FROM THE HOUSE 

House Chamber 
May 26, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House has passed the following: 

S.B. 83, Relating to utility service and related service provided by or 
to the state, a state agency or institution, or a local government. 
(As amended) 

S.B. 84, Relating to the enforcement of support orders for children and 
tbe issuance of insurance coverage for certain persons subject to a medical 
support order for a child; providing a penalty. (As substituted and 
amended) 

S.B. 242, Relating to tbe transfer of Texas Turnpike Authority projects 
to a county or local government corporation and to tbe administration and 
financing of those projects. (As substituted and amended) 

S.B. 404, Relating to the right of certain municipal and county 
employees to purchase a continuation of health benefits coverage at 
retirement. (As substituted and amended) 
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S.B. 456, Relating to the punishment for certain offenses motivated by 
hate and to the eligibility for deferred adjudication, probation, or parole 
for persons charged with or convicted of those offenses. (As substituted 
and amended) 

S.B. 773, Relating to the creation, powers, duties, and funding of 
regional poison control centers. (As amended) 

S.B. 958, Relating to the registration of tow trucks. (As amended) 

S.B. 987, Relating to the service area for a municipal drainage utility 
system. (As amended) 

S.B. 1051, Relating to the reduction of solid waste by creating markets 
for recycled materials and otherwise promoting the use of recycled 
materials. (As substituted and amended) 

S.B. 1058, Relating to fees imposed and collected and other revenue 
received by agencies of state and local government. (As substituted and 
amended) 

S.B. 1110, Relating to state regulation and assistance .in the field of 
fire protection, including the powers and duties of the Texas Commission 
on Fire Protection; providing a penalty. 

S.B. 1234, Relating to the consolidation and dedication of funds in the 
Texas Natural Resource Conservation Commission. (As substituted) 

S.B. 1409, Relating to medical liability actions and medical liability 
insurance; providing penalties. 

S.B. 1410, Relating to state indemnification of and liability insurance 
premiums for certain health care claims. (As amended) 

S.B. 1487, Relating to the ad valorem taxation of cotton. 

H.C.R. 155, Honoring the city of Hale Center on the occasion of its 
centennial celebration. 

H.C.R. 157, Urging the Defense Base Closure and Realignment 
Commission not to recommend closure of naval facilities in and near 
Corpus Christi. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

SENATE RESOLUTION 1072 

Senator Brown offered the following resolution: 

WHEREAS, The Senate of the State of Texas is proud to recognize 
Julia Marie Lightner Johnson on the auspicious occasion of her 60th 
birthday on May 26, 1993; and 

WHEREAS, Born in Taylor, Texas, on May 26, 1933, Julia was the 
youngest of four children; her three older brothers, Theodore, Edward, and 
Raymond, kept a protective, watchful eye on their little sister; and 
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WHEREAS, Julia Lightner married William S. Johnson in 1951; they 
have three children, Billy, Teresa, and Joanne, and five wonderful 
grandchildren, Allan, Justin, Ethan, Matthew, and Rachel; and 

WHEREAS, Throughout her busy and interesting life, Julia has been 
a major participant in volunteer work centered around her church, her 
children, and her politics; she was vice-president of the state 
Parent-Teacher Association as well as president at the local and district 
levels; and 

WHEREAS, Well known in the corridors of power, Julia has worked 
in the legislature since 1973 when she became Representative Wilson 
Foreman's administrative assistant; in 1975 through 1978 she worked for 
Senator Frank Lombardino as his administrative assistant; from 1979 
through 1981 she worked for Senator Carlos Truan; and from 1981 U1rough 
1984 she worked for Representative George Pierce; she is presently an 
indispensable administrative assistant for Senator Buster Brown; and 

WHEREAS, Julia enjoys singing with her church choir; they have been 
to the Mozart Festival in Salzburg and have taken a trip to Rome at the 
invitation of the Pope; Julia also directs the music at Saint Charles 
Catholic Church near the family's weekend lake house; and 

WHEREAS, This indefatigable lady orchestrates the renowned sine die 
sing-a-long parties that Senator Brown gives at the end of each session and 
composes unique lyrics to Christmas carols at the Senate's annual 
Christmas party; and 

WHEREAS, Noted for her exemplary enthusiasm, Julia Johnson is 
shepherding a fifth office staff through a Regular Session; along the way, 
she provides a lot of Texas history, some long-term legislative history, and 
Czech sayings and songs; and 

WHEREAS, Spirited and energetic in her neighborhood, Julia organizes 
a yearly Easter egg hunt and visit from Santa Claus; she bas helped create 
a road and a park with the North Oak Neighborhood Association; and 

WHEREAS, In her spare time, Julia enjoys playing bridge with her 
friends; President of the Travis County Republican Women's Club from 
1990 through 1992, she is currently President of the Knights of Columbus 
Women's Auxiliary; this beloved Senate staffer says she looks forward to 
her retirement when she will study genealogy and spend more time with 
her grandchildren; and 

WHEREAS, It is indeed fitting and appropriate that the Senate wish 
this celebrated and extraordinary lady a very happy birthday; now, 
therefore, be it 

RESOLVED, That the Senate of the State of Texas, 73rd Legislature, 
hereby extend sincere birthday greetings to Julia Marie Lightner Johnson 
on the momentous occasion of her 60th birthday; and, be it further 

RESOLVED, That a copy of this Resolution be prepared for her as an 
expression of high regard from the Texas Senate. 

The resolution was read. 

On motion of Senator Truan and by unanimous consent, the names of 
the Lieutenant Governor and Senators were added to the resolution as 
signers thereof. 
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On motion of Senator Brown, the resolution was adopted by a viva 
voce vote. 

CAPITOL PHYSICIAN 

Senator Luna was recognized and presented Dr. Jim Martin of San 
Antonio as the "Doctor for the Day." 

The Senate welcomed Dr. Martin and thanked him for his participation 
in the "Capitol Physician" program sponsored by the Texas Academy of 
Family Physicians. 

SENATE BILL 210 WITH HOUSE AMENDMENTS 

Senator Zaffirini called S.B. 210 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Committee Amendment No. 1 

Amend S.B. 210 as follows: 
(1) On page 14 between lines 9 and 10 add a new Subsection (7) to 

read as follows: 
n(7) Menta) health seryices as defjned by this section provided by 

a member of the clergy do not jnclude religions. moral and spiritual 
counseling teaching and instruction" 

Amendment No. 2 

Amend Committee Amendment No. 1 to S.B. 210 to read as follows: 
Amend S.B. 210 as follows: 
(1) On page 14 between lines 12 and 13 add a new Subsection (7) to 

read as follows: 
"(7) Mental health services as defjned by this sectjon proyided hy 

a member of the clergy do not include religions moral and spiritual 
counseling teachjng and jnstrnction" 

Amendment No. 3 

Amend S.B. 210 as follows: 
1.) On page 31, add a new item to the list in Sec. 571.0065(a) as 

follows: 
(8) one person who has practiced rage therapy trust development 

tberany or rough signing as part of a professjonal nractjce for which the 
person js properly Jicensed or certified 

2.) Strike "and" from line 17. 
3.) Strike the period and add "; and" on line 20. 

Amendment No. 4 

Amend S.B. 210 as follows: 
(1) Beginning on page 6, line 23, strike Subsections (c), (d), and (g) 

and substitute in lieu thereof the following: 
fcl A plaintiff who preyails in a suit under this section may recover 

actual damafleS inclndinK damages for mental angnjsh eyen if an iniury 
other than mental anguish is not shown 
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(d) In arldition to an award under Subsection (c) a plaintiff who 
preyails jn a snjt under this sectjon may recoyer exemplary damages and 
reasonable attorney fees 

(g) A suit under this section may be brought in the disJrjct court of 
the county in which: 

(]) the nlaintiff receiyed care or treatment; or 
(2) the defendant conducts business 

Amend S.D. 210 as follows: 
(1) Beginning on page 9, line 22, strike Subsections (d), (e), and (f) 

and substitute in lieu thereof the following: 
(d) A plajntjff who preyails jn a snit under this sectjon may recoyer 

actual damages jncluding damages for mental anguish eyen if an jnjury 
other than mental anguish is not shown 

(e) In additjon to an award under Subsection (c) a plaintiff who 
nreyajls in a suit under this sectjon may recoyer exemplary damages and 
reasonable attorney fees 

(0 A suif nuder this section may he brought in the djstrict court of 
the county in wbjcb· 

(]) the plaintiff was employed hy the defendant· or 
(2) the defendant conducts business 

Amendment No. 5 

Amend S.D. 210 as follows: 
(1) Beginning on page 16, line 13, strike Subsections (a) and (b) and 

substitute in lieu thereof the following: 
(a) A plaintiff who prevails in a suit under thjs section may recoyer 

actual damages inclndino damages for mental anguish eyen jf an jninry 
other than mental angujsh js nor shown 

(h) In addition to an award under Subsection (a) a plaintiff who 
nreyails in a suit under this section may recoyer exemplary damages and 
reasonable attorney fees 

Amendment No. 6 

Amend S.D. 210 on page 31, after line 12, by inserting a new 
Subsection (6) to read as follows and by renumbering all remaining 
subsections: 

(6) one licensed occupational therapist: 

Amendment No. 7 

Amend S.D. 210 by inserting a new article, appropriately numbered, to 
read as follows and renumbering subsequent articles appropriately: 

ARTICLE __ 
SECTION __ . Subchapter I, Chapter 161, Health and Safety Code, 

as added by Chapter 15, Acts of the 72nd Legislature, 1st Called Session, 
1991, is amended to read as follows: 

SUBCHAPTER I. ILLEGAL REMUNERATION 
Sec. 161.091. PROHIBITION ON ILLEGAL REMUNERATION. 

(a) A person [licensed, eeilificd, Ot tegiste•ed by a health eatc Jegnlatm) 
1tgene1 of this stltte] commits an offense if the person intentionally or 
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knowingly offers to pay or agrees to accept any remuneration directly or 
indirectly, overtly or covertly, in cash or in kind, to or from any person, 
firm, association of persons, partnership, or corporation for securing or 
soliciting patients or patronage for or from a nerson licensed certjfied or 
registered by a state health care regulatory agency. 

(b) It is a rebuttable prcsumptjon that a person bas violated this 
section jf' 

< 1) the person refers or accents a referral of a person to an 
inpatient mental health facility or chemical denendency treatment facility: 

(2) before the patient is djscbarged or furloughed from the 
jnpatjent facjlity the person pays the referrjng person or accepts payment 
from the inpatient facjlity for outpatient seryjces to be nroyided by the 
referrjng person after the patjent js djscbarged or furloughed from the 
inpatient facility: and 

(3) the referrjng person does not proyjde tbe outpatient servjces 
for which payment was made and does not rewrn to the jnpatjent facility 
the payment for the seryjces not proyided 

ill This section shall not be construed to prohibit advertising except 
that which is false, misleading, or deceptive or that which advertises 
professional superiority or the performance of a professional service in a 
superior manner and that is not readily subject to verification. 

Ld} [fe1] Except as provided by this section, an offense under this 
section is a Class A misdemeanor. If it is shown ll.n [M!] the trial of a 
person under [ dolation of] this section that the person has previously been 
convicted of an offense under [tt 'ialatit'Jll t'Jf] this section or that the 
person was employed by a federal state or local government at the time 
the offense occurred the offense js[, t'Jll cmn ictian the peison shall be 
pu11ished fm] a felony of the third degree. In addition to any other 
penalties or remedies provided, a violation of this section shall be grounds 
for disciplinary action by a [tlte] regulatory agency that has issued a 
license certjficatjon or registration to the person. 

W [(d) The app1opaiatc hett1th emc rcgulatoty agency muy in&titutc 2I11 
action tt'J cnjt'Jin a dolation 01 potential violation of this &tetiem. The 
action fot an injunction &hall be in addition to any othet aetiou, 
}"Jroeeediug, m temedy autheniLcd by law. The tegulatory agency &hall be 
I C}"Ji C3Cllltd by the at tot IIC) genet ttl. 

[(e) This seetiem shall n6t be cem.;ttued to }"Jtt'Jhibit temoiitiation for 
adveJtisiug, tlltt1kttiag, 01 othe• /SCI dees thttt I!Ue prtJdd:cd fen the pmpetse 
t'Jf seeming 01 setlieiting ptttieat/S p1 o ddcd the r emuaeuttietn is set in 
advance, is eou&istcut nitft the fuii mmket ~ttlue of the sc• .ice~~. uud is nett 
based t'Jll the oetlume 61 utlue of any patient tefeual3 t'JI busi11ess othct wise 
gene•ated between the pat tic/S. 

[ffl] This section shall [ml't] be construed to llJllillil [p10hibit] any 
payment, business arrangements, or payments practice permi [ted [ml't 
ptohibitcd] by 42 U .S.C. Section 1320a-7b(b) or any regulations 
promulgated pursuant thereto. 

ill [fg?] Tbis section shall not apply to licensed insurers, governmental 
entities, including intergovernmental risk pools established under Chapter 
172, Local Government Code, and institutions as defined in the Texas State 
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College and University Employees Uniform Insurance Benefits Act (Article 
3.50-3, Vernon's Texas Insurance Code), group hospital service 
corporations, or health maintenance organizations which reimburse, 
provide, offer to provide, or administer hospital, medical, dental, or other 
health-related benefits under a health benefits plan for which it is the 
payor. 

Sec 161 0915 EXEMPTION lal This subchapter does not apply to 
a health care jnformation service that" 

0) proyjdes its seryices to a consumer only by telephone 
communjcation on request jnitiated by the consumer and without charge to 
the consumer· 

(2) proyides informatjon about health care proyidcrs to enable 
consumer selection of health care nroyjder seryjces without any direct 
influence by a health care proyider on actual consumer selection of those 
seryices· 

(3) in response to each consumer jnqniry. on a nondjscriminatory 
basis proyides informatjon jdentjfying health care proyjders who 
suhstantjaJJy meet the consumer's detailed criterja based on consumer 
responses to standard questjons designed to elicit a consumer's criteria for 
a health care proyider includjng criterja concernjng location of the 
practjce practjce specialties. costs and paymenl po1icies accemance of 
jnsurance coyerage general background and practice experience and 
yarjous personal characteristjcs· 

(4) does not auemm through its standard questions for soljcitation 
of consumer crjtcria or thrm1 gh any other means or methods to steer or 
lead a consumer tg select or consjder selection of a particular beahh care 
nroyjder for health care proyjder seryjces: 

(5) jdentjfies to a consumer: 
(A) aJJ heahh care proyjders who snhstantiaiJy meet the 

consumer's stated crjteria and who are located wjthjn the zjn code area in 
wbjch the consumer elects to obtain seryjces from a bea1th care proyider; 
lli 

(B) all health care proyiders suhstantjally meelino the 
consumer's stated criteria who are located jn zjp code areas jn the closest 
nroximjty to the elected zip code area jf no health care proyjder 
substantjally meetjng the consnmer•s qjterja js located wjlbjn that zip code 
m:a; 

(6) djsc!oses to each consumer the relationship between the health 
care information service and health care proyiders partjcimujng in its 
services: 

(7) does not proyide or represem itself as proyidjng djagnostic or 
counseling scryjces or assessment of illness or jninry and does not make 
any promises of cure or guaraurees of treatment-

(8) does not proyidc or arrange for transportatjon of a consumer 
to or from the locatjon of a heahh care proyider· 

(9) does not limit the scope of or djrect irs adyer!ising or other 
marketjog of jts serykes to a partjcular health care proyjder specialty to 
a particular segment of the populatjon or to persons suffering from a 
particular jllncss conditjon or infirmily: 



2864 SENATE JOURNAL- REGULAR SESSION 

(] Q) charges to and coJJects fees from a health care proyjder 
partjcipating jn jts seryjces that are set jn adyaoce are consjstcnt with the 
fajr mafket yalne for those informatjon seryjces and are not based on the 
potential yalue of a natjent or natjents to a health care proyider or on the 
yalue of or a percentage of the yalue of a professjonal service proyided 
by the health care proyidec 

(]]) does not limit participatjon by a health care proyider in jts 
seryjces to a particnJar heaHb care snecjalty or to a particular seryice 
proyided by a beaJth care proyide(" 

(] 2) does not limjt partjcjpatjon by a health care proyjder in its 
seryices for a reason other thaw 

(A) failure to baye a current ya1id Jjcense without 
limitation to practjce in this state: 

(B) failure to majntain professjonal Jjahiljty jnsurance 
while narticipatjng jn the service: 

(C) sjgnificant dissatisfactjon of consumers of the health 
care jnformatjon seryjce that is documented and can he prayed· 

CD) a decision by a peer reyjew committee that the health 
care proyider has failed to meet prescribed standards or has not acted in 
a professional or ethical manner or 

CE) termination of the contract between the health care 
proyjder and the heaJth care information seryjce by either party under the 
terms of the contract: 

(] 3) majntajns a customer seryice department to handle complaints 
and answer questions for consumers: 

04) majntajns a customer follow-up system to monjtor consumer 
satisfactjon: and 

(] 5) does not use majntajn distribute or proyide for any purpose 
any informatjoo that will jdeutjfy a particular consumer such as a name 
address or telephone number obtained from a consumer seekjng its 
seryjces other than for the purposes o[" 

(A) proyiding the informatjpn to the health care proyidcr 
with whom an appointment js made: 

(B) performing admjnjstratjye functions necessary to 
operate the health care jnfonnalion seryice: 

(C) proyidjng djrectly to a consumer at the request of that 
consumer on that consumer's jnitjal contact with the health care 
informatjon seryice information relating to health-related support groups 
or proyjders of health-care-related seryices or equipment within the area 
or areas of jnterest requested by the consumer or 

(D) conducting analytical research on data obtained 
through provision of services and preparjng statjstjcal reports that generally 
analyze that data hm dp not in any manner jdeotjfy one or more specific 
consumers 

(b) In this sectjon· 
0) "Health care information seryice" means a person whp provides 

infoonatjon to a consumer regardjng heaJth care prpyiders thai can enable 
the consumer to selecl one or more health care proyiders to furnjsh health 
care seryjces 
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(2) "Health care proyider" means a person licensed certifjed or 
registered by a state health care regulatory agency ptber than a-

( tl.\ mental health facility as defined by Sectjop 57! 003: 

(B) treatment facjljty as defined by Section 464 001 
Sec 161 092 NOTIFICATION OF REMJJNERAI!ON (a\ A person 

cgmrnjts an offense if• 
(]) Jbe person. in a manner otherwjse permitted under Section 

161 091 accepts remuneratjon tg secure or solicit patients or patronage for 
a person licensed certifjed or regjstered by a state health care regulatory 
agency· and 

(2) does not at the time of jnitial contact and at the time of 
referraL disclose to the patjent· 

fA) the person's affjliatjgn j f any with the person for 
whom the patient js secured or solicited· and 

(B) that the person wm recejye remuneration directly or 
indjrcctly. for seq1rjng or soliciting the patient 

(b) Excepr as otherwise provided by this section an offense under this 
section js a Class A misdemeanor If it is shown on the trial of a person 
under this sectjon that the nerson bas nrevjously been conyicted of an 
offense under tbjs section or that the person was employed by a federal 
state or local goyernment at the time the offense occurred the offense js 
a felony of the third degree 

(c) In addjtjon to other penalties or remedjes proyided by this 
subchapter a yiolatjon of this section is grounds for disdpJinary action by 
a regulatory agency that has jssned a license certjfication or registration 
to the person 

Sec 161 093 INJJJNCTION (a\ The attorney general or the 
appropriate djstrjct or county attorney in the name of the state may 
institute and conduct an action jn a district court of Travis County or of 
a county in which any part of the violation occurs for an jnjunctjon or 
other process against a person who js violating this subchapter 

(b) The district court may grant any prohibitory or mandatory relief 
warranted by the facts inclndjng a temporary restraininc order temporary 
jniunctjon or permanent iniunction. 

Sec 161 094 C!YII. PENALTIES (a) A person who violates this 
subchapter js subicct to a cjvil penaJty of not more than $10 000 for each 
day of vio1ation and each act of yiolation In deJermjning the amount of 
the dyil penalty the court shaH consider-

()) the person's previous violations: 
(2) the seriousness of the violation. including the nature 

cjrcumstances extent and grayity of the yjolatjmr 
(3) whether the health and safety of the public was threatened hy 

the yiolatjon: 
(4\ the demonstrated good [ai]h of ]he person: and 
(5) the amount necessary to deter future yjoJations 

(b) The attorney general or the appropriate djstrict or county attorney 
jn the name of the state may institute and conduct an actjon authorized 
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by tbjs section in a district court of Trayis County or of a county in which 
any part of the yjolation occurs 

(c) The party hrjnging the suit may: 
(]) combjne a sujt to assess and recgyer ciyil penalties with a snit 

for iniunctiye relief brought under Sectjon 161 093: or 
(2) file a snit to assess and recoyer dyi! pynaJtjes jndependently 

of a snit for jniunctiye relief 
(d) The narty bringing the suit may recover reasonable exnenses 

jncurred jn obtajnjng iniunctjye relief ciyU penalties or both including 
jnyestigatjon costs court costs reasonable attorney fees wjtpess fees and 
deposition expenses 

(e) A nenalty collected under thjs sectjon by the attorney general shall 
be deposited to the credjt of the general reyenue fund A penalty collected 
under this sectjon by a djstrjct or county attorney shall he deposited to the 
credjt of the general fund of the coupty in which the sujt was heard 

CO The cjyil penalty and injunction authorjzed by this subchapter are 
in additjon to any other ciyil admjnistratiye or crimjnal action proyided 
by law 

Amendment No. 1 on Third Reading 

Amend S.B. 210 on third reading, in Section 2.01 of the bill, in 
Section 81.003, Civil Practice and Remedies Code, by adding a new 
Subsection (d) to read as follows: 

(d) If a mental health professjonal who sexually exnlojts a patient or 
former patient js a member of the clergy liability if any under thjs section 
is limited to the church congregatjon or parish jn wbjch the member of 
the clergy carried out the clergy member's pastoral duties: 

(]) at the tjme the sexual explojtatjon occurs jf the liability is 
based on a yjolation of Subscctjon (a)· or 

(2) at the time of the previous occurrence of sexual explojtmion 
if the liabjJity js based on a yjoJation of Suhsectjon (b) 

The amendments were read. 

Senator Zaffirini moved to concur in the House amendments to 
S.B. 210. 

On motion of Senator Zarfirini and by unanimous consent. the motion 
to concur and consideration of the House amendments to S.B. 210 were 
withdrawn. 

SENATE BILL I080 WITH HOUSE AMENDMENTS 

Senator Harris of Dallas called S.B. 1080 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment 

Amend S.B. 1080 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the regulation of podiatry and to the continuation and functions 
of the Texas State Board of Podiatry Examiners; providing a penalty. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Article 4567, Revised Statutes, is amended to read as 
follows: 

Art. 4567. DEFINITIONS. W Any person shall be regarded as 
practicing podjatry [ehil6p6d)] within the meaning of this law, and shall 
be deemed and construed to be a podjatrisl [ehil6p6dist], who shall treat 
or offer to treat any disease or disorder, physical injury or deformity, or 
ailment of the human foot by any system or method and charge therefor, 
directly or indirectly, money or other compensation, or who shall publicly 
profess or claim to be a chiropodist, podiatrist, pedicurist, foot specialist, 
doctor or use any title, degree, letter, syllable, word or words that would 
tend to lead the public to believe such person was a practitioner authorized 
to practice or assume the duties incident to the practice of podiatry 
[chitopody]. 

{b) In thjs chapter: 
(]) uBoard" means the Texas State Board of Podjarry Examiners 
(2) "Executive director" means the employee of the board who 

manages the day-to-day operations of the board 
SECTION 2. Chapter 11, Title 71, Revised Statutes, is amended by 

adding Article 4567e to read as follows: 
Art 4567e ADMINISTRATIVE PENALTY (a) The board may 

impose an admjnistratiye penalty against a person licensed or regulated 
under thjs chapter who violates this chapter or a rule or order adopled 
under tbjs chapter 

(b) The penaJty for a yiqJation may be in an amount not to exceed 
$2 500 Each day a yiolatjon continues or occurs is a separate violation 
for purposes of imposjng a penalty 

(c) The amount of the penalty shall he based op-
0) the serjonsness of the yiolatjon jncJuding the nature 

circumstances extent and grayity of any prohjbited acts and the hazard 
or potential hazard created to the health safety or economic welfare of 
the pub!ic· 

(2) the economjc harm to property or the environment caused by 
the yjolation: 

(3) the history of previous violations: 
(4) the amount necessary to deter future yjolations· 
(5) efforts to correct the violation· and 
(6) any other matter that justice may reqnjre 

(d) An execntjye djrector who determines that a yiolatjon hns occurred 
may jssue to the board a renort that states the facts on which the 
deterrojnatjon js based and the director's recommendatjon on the imposition 
of a pena1ty jnc!udjng a recommendatjon on the amount of the penalty 

(e) Wjthjn 14 davs after the date the report js jssned the executive 
director shaH give written notjce of the renort to the person The notice 
may he giyen hy certified mail The notice must include a hrjcf summary 
of the aJJeged yjolatjon and a statement of the amount of the recommended 
penalty and must inform the person that the person has a right to a hearing 
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on the occurrence of the violation the amount of the ncnalty. or both the 
occurrence of the yiolation and the amount of the pepalty 

CO Within 20 days after the date the person recciyes the notice. the 
person in writjng may accept the determjnation and recommended penalty 
of the executiye director or may make a wrjtten rcguesl for a bearing on 
the occurrence of the yjolatjon the amount of the penalty or both the 
occurrence of the yjolatjon and the amount of the penalty 

(g) If the person accepts the determjmitjon and recommended penalty 
of the executjye djrector the hoard by order sha11 approve the 
determjnatjoo and jmpose the recommended nenalty 

(b) If the person requests a hearing or fails to respond tjmely to the 
notice the executive director shall set a hearjng and give notice of the 
bearjng to the person The hearing shall he held by an administrative law 
judge of the State Office of Admjnjstrative Hearjngs The administrative 
law judge shaJJ make findings of fact and condusjons of Jaw and promptly 
issue to the board a proposal for a decjsion about the occurrence of the 
yjolation and the amount of a proposed penally Based on the fjndjngs of 
fact conclusions of Jaw and proposal for a decision the board by order 
may find that a yiolatjon bas occurred and jmpose a penaJty or may find 
that DO yio}ation OCCU[[ed 

(j) The notjce of the board's order given to the person under the 
Admjnjstratjye procedure and Texas Register Act <Article 62S2.13a 
Vernon's Texas Cjyj] Statutes) and its snhsegnent amendments must 
include a statement of the rjght of the person to iudjcia! reyiew of the 

llil1l:r. 
Ol Within 30 days after the date the board's order is final as nroyided 

by Section 16(c) Administrative Procedure and Texas Register Act <Article 
6252.J3a Yernonts Texas Ciyil Statutes) and jts subsequent amendments, 
the person shall' 

0) pay the amount of the penaJty· 
f2) pay the amount of the penalty and file a petition for indicia! 

reyjew contesting the occurrence of the yjolatjon the amount of the 
penalty or both the occurrence of the yjolatjon and the amount of the 
penalty: or 

(3) wjlhout payjng the amount of the penalty fjJe a petjfion for 
iudicial reyiew contesting the occurrence of the yjolatjon the amount of 
the penalty or both the occurrence of the yiolatjon and the amount of the 
penalty 

(k) Wjthin the 3Q.day period a person who acts under Subsection 
(j\(3) of this section may: 

0) stay enforcement of the penalty by· 
lA\ payjng Ihe amount of the penalty to the court for 

placement jn an escrow account' or 
(B) gjyjng to the court a supersedeas bond approyed by the 

court for the amount of the penalty and that is effective until all judicial 
reyiew of the hoard's order is fjnaJ· or 

(2) request the court to stay enforcement of the penalty by· 
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CAl fiHng with the court a sworn affidayit of the person 
statinP that the nerson js financjally unable to pay the amount of the 
nenalty and js financiaJJy unable to gjye the supersedeas bond· and 

(B) giyjng a copy of the affidayit to the executiye djrector 
by certified man 

{1) An executive director who recejyes a copy of an affidayjt under 
Subsection (k)(2) of thjs sectjon may file wjth the court wjtbin fiye days 
after the date the copy js reccjycd a contest to the affidayjt The court 
shalJ bold a hearjng on the facts aJJeged jn the affidayjt as soon as 
practicable and shall stay the enforcement of the penalty on finding that 
the alleged facts are tme The person who files an affidayit has the burden 
of nroyjng that the nerson js fioancjally unable to nay the amount of the 
nenalty and to gjye a supersedeas bond 

(m) If the person does not pay the amount of the penalty and the 
enforcement of the penalty is not stayed the exccutiye djrector may refer 
the matter to the attorney general for colleclion of the amount of 1 he 
penalty 

(n) Jndjdal reyiew of the order of the hoard· 
0 > js instituted by filing a petjtjon as proyided by Section 19 

Administratjye procedure and Texas Register Act CArtjcle 62 <i2-1 :1a 
Vernon's Texas Civil Statutes) and its subsequent amendments· and 

(2) is under the substantial evidence mle. 
(o) If the court systajns the occurrence of the yiolation the court may 

uphold or reduce the amount of the penalty and order the person to pay 
the fulJ or reduced amount of the penalty If the court does not s11stajn 
the occurrence of the violation the conn shall order that no penalty is 
~ 

Cp) When the judgment of the court becomes final the court shall 
proceed under tbjs subsection If the person paid the a!DO!!Dt of the 
penalty and if that amount is reduced or is not upheld by the courl. the 
court shall order that the appropriate amount plus accrued interest he 
remitted to the person The rate of the interest js the rate charged on loans 
to depository instjt!Jtjons by the New York Federal Reserve Bank. and the 
interest shall be paid for the ncriod beginnjng on the date the penalty was 
paid and ending on the date the penalty is remitted If the person gave a 
supersedeas bond and if the amount of the penalty is not upheld by the 
coyrt the court shall order the release of the bond If the person gave a 
supersedeas bond and jf the amount of the penalty is reduced )he court 
shall order the release of the bond after the person pays the amoum 

(q) A penalty collected under this section shall be remjtted to the 
comptroller for deposit jn the general reyenue fund 

(r) All proceedjngs under lhjs sectjon are subject to the Admjnistralivc 
Procedure and Texas Register Act <Article 62S2-13a Vernon's Texas Civil 
Statutes) and its subsequent amendments 

SECTION 3. Article 4568, Revised Statutes, is amended by amending 
Subsections (a)-(1) and adding Subsections (m)-(r) to read as follows: 

(a) The Texas State Board of Podiatry Examiners shall consist of nine 
(9) members. Six (6) members must be reputable practicing podiatrists 
who have resided in this state and who have been actively engaged in the 
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practice of podiatry for five (5) years immediately preceding their 
appointment. Three (3) members must be representatives of the general 
public. However, a public member may not participate in any part of the 
examination process for applicants for a license issued by the Board that 
requires knowledge of the practice of podiatry. Appointments to the Board 
shall be made by the Governor without regard to the race, J:ll.ll!r. [ereed-;] 
djsabjWy sex, religion, or national origin of the appointees. 

(b) A person is not eligible for appointment as a public member ~ 
ll..wwl. if the person or the person's spouse: 

(1) is registered cer(ified or licensed by an occupational 
regulatory agency in the field of health care; 

(2) is employed by or participates in the management of a. [M! 
""85"'C"''"'*'"'J-OMt] business entity or other organjzatjon regulated by the Board or 
receiyjng funds from the Board [that provides health ewe set dees m that 
sells, mannfaetwcs, 01 disttihutes :health ca:tc supplies or equipment); [01'] 

(3) owns or controls djrectJy or indirectly more than a 10 ncrcent 
interest jn a hysiness entjty or other organizatjon regulated by the Board 
or receiving funds from the Board: or 

(4) uses or receives a suhstantjal amount of tangjhle goods 
seryices. or funds from the Board other than compensation or 
reimbursement autborjzed by law for Bpard membership attendance or 
expenses [has. othet thaa as a e6nsumet, a fiaaaeial intetest in a business 
entity that rnovides health e3:te set >ices 01 that sells, maunfftetwe:s, 61 

distlibutes health eme supplies 6t eqnip1nent]. 
(c)(]> An officer employee or pajd consultant of a Texas trade 

assocjation jn !he heaJth care industry may not be a member or employee 
of the Board who is exempt from the state's posjtjon classjGcation plan 
or js compensated at or aboye the amount prescrjhed by the General 
Appropriations Act for step 1 salary group 17. of the posilion 
classjficatjon salary schedule 

(2) A person who js the spouse of an officer manager or paid 
consultant of a Texas trade associatjon jn the health care jndustry may not 
be a Board member and may not be an employee of the Board who js 
exempt from the state's posjtjon classjfication plan or is compensated at 
or aboye the amount presqjhed by the General Appropriations Act for step 
1 salary group 17 of the posjtjon c!assjficatjon salary schedule 

(3) For the purposes of tbjs section a Texas trade association is 
a nonprofit cooneratjye and voluntarily jojned association of business or 
professjonal competitors in thjs state designed to assist its members and 
its industry or professjon jn dealing with mutual business or professional 
prohJems and jo promoting lheir common interest [A nie1nbe1 61 employee 
of the Bomd may uat be au offiee1, emplojee, 01 paid eemsultaat of a 
statewide en national t1 a de a:~.~aeiatioa in the health em e indnstt J. A 
membet m employee of the Bomd may uot be related vwithi11 the seeemd 
degtee by affinit) 01 consanguinity, as detenained nnder }u tiele 5996h, 
Re;ised Statutes, ta A person who is 201 officer, emplOJCC, ar pnid 
eousult-ant of a stAtewide 01 nationAl trade assoeiatioa in the health ea1e 
iudustty]. 
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(d) A person may not serye as a member of the Board or act as the 
general counsel to the Board if the person iS reqnjred to register as a 
lobbyist under Chanter 305 Goyernment Code and its subsequent 
amendments because of the person's actiyjtjes for compensation on behalf 
of a professjon related to the operation of the Board (;;ho is teqnired to 
register tts 8: lobbjist under Chftpter JeS, Govenoment Code, may not set te 
as a mcmbet of the Boa1d or act llS the gcnCJal eeJUn3el to the Boatd]. 

(e) It is a ground for removal from the Board if a member: 
(1) does not have at the time of appointment the qualifications 

required by Subsection [Section) (a) or (b) of this article for appointment 
to the Board; 

(2) does not majntajn during seryjce on the Board the 
qualifjcations rcqujred by Suhsectjon (a) or (b) of thjs article: 

ill [ffl) violates a nrohjhiljon established hy Suhsectjon [Sccli611) 
(c) or (d) of this article; [61') 

(4) cannot discharge the member's term for a substantial part of 
the term for which the member js appointed because of illness or 
disability· or 

(5) is absent from more than half of the regularly scheduled hoard 
meetjngs that the member is eU~jble to attend during a calendar year 
unless the absence is excused by a maiorjty yote of the Board 

r(3) fails to attend at least liitlf of the nguhuly scheduled BeJmd 
nteetiugs held in a ealendm yem, excluding meetings held ""hile the ptiSoa 
na~ not a Boatd member]. 

(f)(!) Tbc ya!jdity of an aclion of the Board js not affected hy the fact 
that jt js taken when a ground for remoyal of a Board member exists 

(2) If the executive director has knowledge that a potentjal ground 
for remoya! exjsts the executive djrcctor shaJI notify the president of the 
Board of the ground The nresjdcot shall then notjfy the goyernor that a 
potential ground for remoyal exists [If a ground f01 Jtntoral eJf a membet 
of t:he Boa•d exist:!, the B6ttJd 1 s actions doling the existcilcc af the ground 
fo1 1 c:nao • aJ ate not invalid fm that • cason]. 

(ml The Board shall file annually with Jhe eoyernor and Jhe presidjne 
officer of each house of the legislature a complete and detailed written 
report accounting for all funds recejyed and djsbursed by the Board durin2 
the nreceding fiscal year The annual report musl he jo 1he form and 
reported jn the time proyjded by the General Appropriations Act 

(o) The execuljye djrectqr or the director's designee shall deyelop an 
jntra-agency career ladder program The program shall require 
intra-agency postjng of all nonentry leyel positions concurrcnlly wjrh any 
publjc posting 

(o) The execntiye djrector or the djrecto(s designee shall deyclop a 
system of annual nerfonnance eya!uations based on measurable job tasks 
All merjt nay for Board employees must be based on the system 
established under thjs subsection 

(p) The Board shall dcyclop and jmplement policies that clearlv define 
the respectjye resoonsibi1ities of rhe Board and the staff of the Board 

Cql The Board shaH prepare and majotajn a written plan that describes 
how a person who does not speak Engljsh can he nroyjded reasonable 



2872 SENATE JOURNAL- REGULAR SESSION 

access to the Board's nrograms The Board shall also comnly wjtb federal 

and state laws for nrogram and facility accessibility 
(r) The Board shall deyelop and jmplement policies that proyide the 

pnhJic wjtb a reasonable opnortnnity to appear before the Board and to 

speak on any issue under the jurjsdiction of the Board 

SECTION 4. Article 4568b, Revised Statutes, is amended to read as 
follows: 

Art. 4568b. SUNSET PROVISION. The Texas State Board of Podiatry 
Examiners is subject to Chapter 325, Government Code (Texas Sunset 
Act). Unless continued in existence as provided by that chapter, the board 
is abolished September I, 2.illl.5. [i-993]. 

SECTION 5. Chapter 11, Title 71, Revised Statutes, is amended by 
adding Article 4568c to read as follows: 

Ar( 4568c EO!JAL EMPLOYMENT OPPORTJINITY POLICIES Cal 
The executive djrector or the director's desjgoee shall prepare and mainL-'lin 
a written poHcy statement to assure implementation of a program of equal 
employment opportunjty under wbjch all personnel transactions are made 
wjthont regard to race color djsahiHty sex religjon age or nalional 
orjgin The policy statement must include· 

(]) personnel policies jncludjng policies relating to recruitment 
eyaluatjon selectjon appljcation trajnjnc- and promotjon of personnel that 
are in comnlianc_e wjth the Commjssjon on Human Rjghts Act fArtjcle 
522lk Yernon•s Texas CiyiJ Statutes) and its subsequent amendments: 

(2) a comprehensive analysis of the board workforce that meets 
federal and state guidelines· 

(3) procedures by which a determjnafion can be made of 
sjgnjficant nndernse in the hoard workforce of all persons for whom 
federal or state guidelines encourage a more equitable balance· and 

(4) reasonable methods to appropriately address those areas of 
nnderuse 

fh) A policy statement prepared under Subsection fa) of this article 
must coyer an annual pcrjod be updated annually. he reyjcwed by the 
Commission on Human Riohts for compliance with Subsection (a)(]) of 
thjs artjcle and be filed wjth the goyerno( s office 

fc) The governor's office shall deliyer a biennial report to the 
Ieeislature based on lhc informatjon rcceiyed under Suhsectjon (b) of this 
artjcJe The report may he made separately or as nart of other hiennjal 
reports to the legislature 

SECTION 6. Chapter 11, Title 71, Revised Statutes, is amended by 
adding Article 4568d to read as follows: 

Art 4568d TRAINING· STANDARDS OF CONDUCT· 
INFORMATION Cal Each board member sha!! comply wi)h (he hoard 
member lrajning requjrements established by any other state agency rhat 
js gjyen authority to establish the requirements for the board 

(h) The board shal1 provjde to its members and employees as often 
as necessary jnformation regarding their guaJjficatjons for office or 
employment under this chapter and their responsibilities under apnlicahle 
Jaws relatjng to standards of conduct for state offjcers or employees 
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SECTION 7. Subsections (c), (i), and (k), Article 4569, Revised 
Statutes, are amended to read as follows: 

(c) The examinations shall be written and practical and in the English 
language, and all applicants that possess the qualifications required for an 
examination and who shall pass the examinations prescribed with a general 
average of seventy-five per cent (75%) in all subjects and not less than 
sixty per cent (60%) in any one subject shall be issued a license by the 
Board to practice podiatry in this State. The Board shall baye the 
examjnation validated by an jndependent testing professjonal 

(i) Not later than the 30th day after the date on wbjcb a licensing 
examjnatjon js administered under thjs chapter the secretary-treasurer of 
the Board shall notjfv each examinee of the results of the examjnation 
Howeyer jf an examination is graded or reyiewed by a national testjng 
seryice the secretary-treasurer of the Board shall notify examinees of !he 
results of the examination not later than the 14th day after the date on 
whjch the Board recejyes the results from the testing seryjce If the notice 
of examinatjon results graded or reyiewed by a natjonal testing seryjce will 
be delayed for longer than 90 days afler the examination date the 
secretary-treasurer of the Board shal1 notify the examjnee of the reason for 
the delay before the 90th day [The seeittaty t-Jtll:MICI of the Bomd shall 
repoat to each applicant the gtadc made in each subject and the gcnctal 
awotage 011 the examination within sixty t68) da)S ftom the date of the 
cxamiatation]. 

(k) If requested in writing by a person who fails the licensing 
examination admjnjs1ered under this chapJet the Board shall furnish the 
person with an analysis of the person's performance on the examination. 

SECTION 8. Section 1, Article 4571, Revised Statutes, is amended by 
amending Subsections (c), (d), (e), (g), and (b) and adding Subsection (i) 
to read as follows: 

(c)<D The Board shall deyelon a mandatory continuing educatjon 
program In deyeloping its program the Board shaiJ· 

(A) cstab1ish by rule the minimum hours of continuing 
education required for license renewal: 

(B) jdentify the key factors that lead to the competent 
performance of nrofcssional dnties: 

(C) deyelop a process to evaluate and approve continuing 
education courses· and 

CD) deyelop a process to assess the participation and 
performance of a person wjth a license in continuing education courses to 
enable the Board to eyal uate the overall effectiveness of the program 

(2) The Board may assess the contjnujng education needs of a 
person wjth a license and require the person to attend continuing education 
courses specjfied hy the Board [In orde1 to cn:\orc the eontiuuing 
competence of pet:sottS licensed to p1actiee podisb). the Texas State Bomd 
of Podiatry Examiners ill&) adbpt and admini:ncr wkill wquiting cotilitttJing 
education, not to exceed 25 bouts pet licen:\ee f'el yeat, as a pteaequisite 
to annual license tellewttl. If adopted by the Bottld, such tales shall 
establish stttnd:mds l"Jf aeereditati6H fen continuing edueatil"Ju ptogtams 01 
comses of study, and onlJ those propams 01 el"Jmses of study which ate 
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inspected and aee•editcd t; the Bom:d ~hall appiJ tonm:d the satisfllttion 
of such continuing education t eq air cntthts. The Boat d is hereby 
autbotizcd to impose a fee, not to exceed $25 pet licensee pot year, to 

eocct the cost of administration of IIlli) continuing education tulu: which 
lhllJ :,, ad5pted pulSuant to this Seetiotr]. 

(d) A person may renew his unexpired license by [•llti•fy ing ""Y 
continuing education requitentcnts pmsuant to Sub3tttion (e) of this 
SeetiM lllld by] paying to the Board before the expiration date of the 
license the required renewal fee. 

(e) If a person's license has been expired for 90 days or less, the 
person may renew the license by [stttisfy iug au; continuing cdotdtiem 
Icquhcmoats putsuaut L6 Subsection (c) of this Section and by] paying to 
the Board the required renewal fee and a fee that is one-half of the 
examination fee for the license. 

(g) If a person's license has been expired for more than 90 days but 
less than one year [t no years]. the person may renew the license by 

[satisfying an) eontinuiug education tequhcwents putsnaut to Su'bsceti('Ju 

(e) of this Seetion ""''by] paying to the Board all nnpajd renewal fees and 
a fee that is equal to the examination fee for the license. 

(h) If a person's license has been expired for one year or longer [two 

yeats 01 mo1e]. the person may not renew the license. The person may 
obtain a new license by submitting to reexamination and complying with 
the requirements and procedures for obtaining an original license. 
Howeyer the Board may renew without reexamination an expired license 
of a person who was ljcensed jn this state moyed to another state. and js 

currentJy licensed and has been jn practice in the other state for the two 

years precedjng application The person must pay to the Board a fee that 
js equal to the examjnation fee for the license 

(j) At least 30 days before the expiration of a person's license. the 

Board shall send wrjtten notice of the impendjng license expiration to the 

person at the ljcensee' s last known address according to the records of the 

ll..ww1. 
SECTION 9. Article 4571, Revised Statutes, is amended by adding 

Section 7 to read as follows: 
Sec 7 The Board by rule may proyide for a person who holds a 

license under this chapter to be placed on inactjye status Rules adopted 
under tbjs section shall include a time ljmit for a license holder to remain 

on jnactiye status 
SECTION 10. Chapter 11, Title 71, Revised Statutes, is amended by 

adding Article 4571a to read as follows: 
An 4571a PROYISIONAI LICENSES fa) On app!jcatjon the 

hoard shall grant a proyisjonal license to practice podiatry An applicant 

for a proyjsjonal license under this section must· 
(]) he ljcensed jn good standing as a podjatrjst jo another state. 

the Distrjct of Columbia or a territory of the llnjted States that has 

Jicensing requirements that are suhstaptially equiyalept to the reqnjrements 

of tbjs chapter: 
(2) haye passed a national gr other examination recognized hy the 

hoard relating to the practice of podiatry: and 
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(3) be sponsored by a nerson [jcensed by the hoard under this 

chapter with whom the proyjsjonal license bolder may practice under this 
article 

(b) An appHcant for a provisional license may be excused from the 
requjrement of Subsection (a)(3) of thjs article if the hoard deteonines that 

compUance with that subsection constitutes a hardship to the applicant 

(c) A pmyjsjonal license js valid until the date the hoard approves or 

denies lhe nroyisional license bolder's applicatjpn for a Hcense The board 

shaJJ issue a license nuder this chapter to the bolder of a proyisional 

license under this section if: 
(]) the proyisjonaJ Hcense bolder passes the examjnation required 

by Article 4569 Revised Statutes and jts subsequent amendments: 
(2) the hoard yerjfjes that the provisional license holder has the 

academjc and exnerjencc reqnirements for a license under this chanter: and 
(3) the nroyisional license holder satisfies any other license 

requirements under this chapter 
(d) The board must complete the processinv of a provisional license 

holder's anplicatjon for a license not later than the 1 80th day after the date 

the nroyisional license is issued The hoard may extend this deadline to 

alJow for the receipt of pending examination results 
SECTION II. Chapter II, Title 71, Revised Statutes, is amended by 

adding Article 4571 b to read as follows: 
An 4571h TEMPORARY LICENSE Cal The hoard by rule may 

adont a nrocedure for the jssuance of a temporary license to an app1icant 
other than an applicant who applies under Article 4571a Revised Statutes. 

and its snhseqnem amendments 
(b) Rules adopted under this artjcJe shall establish the criteria for 

issuance of a temporary license and shall establish a maxjmum perjod 

dnrjng which a temporary license is ya!id 
SECTION 12. Subsections (a) and (b), Article 4573, Revised Statutes, 

are amended to read as follows: 
(a) The Board shall maintain an information file about each complaint 

filed with the Board [relatiug to a Jicensee]. If a written complaint is filed 
with the Board [1elating ta a lieensee], the Board, at least [as flequentl' 
M] quarterly and untj! final disposition of the complaint. shall notify the 
parties to the complaint of the status of the complaint [until final 
disposition] unless the notification would jeopardize an undercover 
investigation. 

(b) The Board shall revoke or suspend a license, p]ace on probation 
a person whose license has been snspended (JHrib8lC 8 liCCil5C ~U81"JCll5i611], 

or reprimand a licensee for violation of the law regulating the practice of 
podiatry or a rule adopted by the Board. If a license suspension is 
probated. the Board may reqnjre the license holder to· 

(]) report regularly to the Board on mailers that arc the basis of 
the probation: 

{2) limit praqice to the areas prescrjhed by the Board· or 
(3) continue or reyiew continuing professional education until the 

license holder attains a degree of skill satjsfactory to the Board in !hose 
areas that are the hasjs of the probation. 
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SECTION 13. Chapter 11, Title 71, Revised Statutes, is amended by 
adding Article 4573c to read as follows: 

Art 4573c COMPLAINT PROCEDURE lal The board's jnforma)jon 
file under Subsection (a) Article 4573 Reyised Statutes and its 
subsequent amendments. shall be kept current and contajn a record for each 
complajnt of· 

()) aU persons contacted jn relatjon to the complaint" 
(2) a summary of findjngs made at each step of the complaint 

process: 
(3) an explanatjon of the legal basis and reason for a complajnt 

that js dismissed· and 
(4) other releyant informatjon 

(b) The board by rule shaH adopt a form to standardjze informatjon 
concerning complaints made to the board The hoard by rule shall 
nrescrjhe jnformation to be proyjded to a person when the person files a 
comnJaint wjtb the board 

(c) The hoard sbaJJ proyide reasonable assistance to a person who 
wjsbes to file a complaint wjth the hoard 

(d) The hoard shaJJ adopt rules concernjng the jnyestigation of a 
complaint filed with the board The rules adopted under this subsectjon 

0) distinguish between categorjes of complajnts: 
(2) ensure that complaints arc not dismjssed wjthout appropriate 

consideration: 
(3) require that the board be adyjsed of a complaint that js 

djsmjssed and that a letter be sent to the person who filed the comnlaint 
explajning the actjon taken on the dismissed complaint· 

{4) ensure that the person who filed the complaint has an 
opportunity to explajn the a!legatjons made in the complaint- and 

(5) nrescrihe gnjdeljnes concerning the categories of comnlaints 
that reqnjre the use of a priyate investigator and the procedures for the 
hoard to obtajn the scryjces of a priyate inyestjgator 

lel The board shall dispose of all complaints jn a timely manner The 
board shall establish a schedule for conductjng each phase of a complaint 
that js under the control of the board not later than the 30th day after the 
date the complajnt js recejyed by the board The schedule shall be kept 
jn the jnformation fUe for the complaint and all nartjes shaJl be notified 
of the projected tjme requirements for pursujng the complaint A change 
jn the schedule must he noted in the complajnt jnfoonation fjle and all 
partjes to the complaint must he notjfjed not later than the seventh day 
after the date the change js made 

(0 The executive director shall notify the hoard of a complaint that 
extends beyond the time prescrjhed by the board for resolving the 
complaint so that the hoard may take necessary actjon on the complaint 

SECTION 14. Chapter I I, Title 71, Revised Statutes, is amended by 
adding Article 4573d to read as follows: 

Ar! 4573d INFORMAL PROCEEDINGS lal The hoard hy rnle shall 
adopt procedures governjng· 
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(1) infonnal djsposjtion of a contested case under Section 13(e) 
Administratiye Procedure and Texas Register Act <Article 6252.J3a. 
Vernon's Texas Ciyil Statutes) and jls subseauent amendments· and 

(2) jnformaJ nroceedjngs held jn compliance with Section 1 8(c) 
Administrative Procedure and Texas Regjster Act <Artjcle 6252-13a 
Vernon's Texas Ciyil Statutes) and iJS subsequent amendments 

(b) Rules adopted under this article must proyjde the complainant and 
the licensee an opportunity to he heard and must requjre the presence of 
a rnpresentatiye of the office of the attorney general or the board's legal 
counsel to adyise the hoard or the board's employees 

SECTION 15. Cbapter II, Title 71, Revised Statutes, is amended by 
adding Article 4573e to read as follows: 

Art 4573c COMPLIANCE WITH THIS CHAPTER The board by 
rule shalJ deyelop a system w monitor a podiatrist's compljance with this 
chapter The system shall include: 

(]) procedures for dctcnnining the compliance by a podjatrjst with 
an order issued by the hoard· and 

(2) a method of jdentjfying and monjtorjng podjatrjsls who 
renresent a fisk to the pnhljc 

SECTION 16. Cbapter 11, Title 71, Revised Statutes, is amended by 
adding Article 4573c to read as follows: 

Art 4573c PODIATRIC PEER REYIEW COMMITTEES 
Sec 1 In tbjs article· 

(1) "Podjatric peer reyiew committee" means the podiatric neer 
reyjew. judjcial or grieyance comrniuee of a podiatrjc medjcal society or 
associatjon that js authorized to evaluate the gualjty of nodiatry seryjces 
or the competence of a podiatrjst A podjatric peer reyiew committee 
includes the members employees and agents of the committee 

(2) "Podjatfic medjca! society or assocjatjontt means a membership 
organization of podiatrists that is jncorporated under the Texas Non-Profit 
Cornoratjon Act CAnjcle 1396-1 01 et seq Yernonts Texas Civil Statutes) 
and its subsequent amendments or that is exempt from the payment of 
federal jncome taxes under Sectjon 50Hc) of the Ipternal Revenue Code 
of 1986 126 !! S C Sectjon 501 lcll and its subsequent amendments 

Sec 2 Except for an acfion involving fraud conspjracy. or ma1ice a 
podiatric peer reyjew committee is immune from ljabjiity and may not be 
subject to a suit for damages for any act arjsing from the performance of 
the commjttee's duties in investigating a disagreement or complajnt 
holding a hearing to determjne facts. or makjng an evaluation 
recommendation decisjon. or award inyolying a nodiat.rist who is a 
member of the podiatric medical society or assodatjon or another 
podjatrjst. podiatric patient or third var!y who requests the services of the 
committee 

Sec 3. Excem as otherwjse proyided by this article the proceedings 
and records of a podiatric peer reyjew commjttee are confidential and an 
commnnicatjons made to a podiatric peer reyiew committee are priyileged 
Howeyer if a iudge makes a prelimjnary fjnding that the proceedin!JS 
records or communications of a podjatrjc peer reyiew commjttee are 
releyant to an anticompetifiye action or to an action brought under federaJ 
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ciyil rjghts Jaws the proceedjngs records or communicatjons are not 
considered to be confidentjal to the extent the proceedjngs records or 
communjcatjons are deteonjned to he relevant to that actjon 

Sec 4 Written or oral communjcations made to a podiatric peer 
reyiew commjttee and the records and proceedjngs of a peer reyjew 
comrnjttee may be disclosed to· 

0) another podiatric peer reyiew commjt!ee: 
(2) an appropriate state or federal agency· 
(3) a natjonal accreditatjon body: or 
(4) the Texas State Board of Podjatry Examiners or the state board 

of regjstratjon or licensure of podiatrists jn another state 
Sec 5 (a) The djsclosure of confidentjal podjatric peer reyjew 

commjttee jnformation to the affected podjatrjst that js releyant to the 
matter under reyiew by the committee does not constjtute a waiyer of the 
confidentiality proyjsjons of this article 

(b) If a nodjatrjc neer reyjew commjttee takes actjon that could result 
in censure or snspensjon restriction limjtalion or revocation of a license 
by the Texas State Board of Podjatcy Examiners or a denial of membership 
or privileges jn a health care entity the affected podiatrist shall be 
proyided a wrjtten copy of the recommendation of the podjatrjc peer 
reyiew committee and a copy of the final decision including a statement 
of the hasjs for the decjsjon 

Sec 6 (a) Unless djsclosnre js required or authorized by law the 
records or determjnations of a podjatrjc peer reyjew commjttee or 
communications made to a podiatric neer revjew commjttee are not subiect 
to subpoena or djscovecy and are not admissible as eyjdence in a civil or 
admjnistratiye proceeding Howeyer a commjttee may jn writjng waiye 
the prjvUege of confidemia!iJy 

(b) The eyidentiary priyilegc nuder this article may be invoked by any 
person or organjzation in a ciyil or admjnistratiye proceeding unless the 
nerson or organization has secured a waiyer of the prjyilege executed in 
writing by the chajrman. vice-chajrman or secretary of the affected 
podjatrjc peer reyjew commjttee 

(c) If a podjatric peer review commjttee a person partjdpatjng in peer 
reyiew or an organization named as a defendant jn any cjyil actjon filed 
as a result of partjcipatjng jn peer reyjew is permjtted to usc confideptjal 
information in the defendant's defense or jn a claim or suit under Section 
9 of thjs artjcJe the plaintiff in that proceeding also may djsclose the 
records or determinations of a peer rcyjew commjttee or communications 
made to a peer reyiew committee 10 rebut the defendant 

(d) A person who seeks access to prjyjleged jnformation must plead 
and prove waiyer of the prjyilege 

(e) A member employee. or agent of a podiatrjc peer review 
commjttec who proyides access to otherwjse privileged communications or 
records jn cooperatjon with a Jaw enforcemeJH authority jn a criminal 
inyestjgalion bas not wajyed any privilege estahljshed under this article 

Sec 7 (a) All persons jncJnding the goyernjng body and medjcal 
staff of a beaJth care cntily shall comply wjth a subpoena jssyed by the 
Texas State Board of podiatry Examiners for documents or information 
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(b) The djsclosure of documents or infonnatjon under a subpoena does 
not constjtute a waiyer of the confjdentiaHty prjyilege assocjated with a 
podiatric peer reyiew committee proceeding 

(c) FajJure to comply with a snhnoeua constjtutes grounds for 
djsdplinary action against the (acUity or indiyjdual by the Texas State 
Board of Podiatry Examjners 

Sec 8 A person health care entjty or podjatric peer reyiew 
committee that nartjcjpates jo nodiaJrjc peer reyjew actjyity or furnjshes 
records jnformatjon or assjstance to a podiatric peer reyjew commjttee or 
to the Texas State Board of Podiatry Examjners is jmmnne from any ciyil 
Jiahjlity arjsjng from those acts if the acts were made in good fajth and 
without malice 

Sec 9 A podiatrjc neer rcyicw committee a person participating in 
peer reyjew or another entity named as a defendant in any cjyil actjon 
fUed as a resn1t of the defendant's particinatjon jn peer reyiew may file a 
counterclajm jn the pending action or may proye a cause of actjon in a 
subsequent suit to recover defense costs includjng court costs atlorney' s 
fees and damages jncurred as a resnll of the ciyi1 action jf the plaintiff's 
origjnal sujt js determined to be frivolous or to haye been brought jn bad 

!ai.tll.. 
SECTION 17. Subsection (a). Article 4574, Revised Statutes, is 

amended to read as follows: 
(a) The board by mle shall establish reasonable and necessary fees l>Q 

that the fees in the aggregate produce snffjcient revenue to coyer the cost 
of adminjsterjng this chapter The fees set hy the board may he adjusted 
so that the total fees collected are suffjcjent to meet the expenses of 
admjnjstering thjs chapter The hoard may not set a fee for an amount Jess 
than the amoynt of that fee on September 1 1993 [fen the administlatic:m 
of t:hL~ at tiele in amounts aut to exeeeet. 

[1. ExAIIIiaation ......................................................................... -$-5-ee 
[2. Reexamih&tiou ....................................................................... ~ 
[3. Renewal .................................................................................. --%00 
[ 4. DupJicttte license .................................................................... ~] 
SECTION 18. Article 4575c, Revised Statutes, is amended to read as 

follows: 
Art. 4575c. CONSUMER INFORMATION. (a) The board shall 

prepare information of puh!jc [eousumet] interest describing the 
[tegulatmy] functions of the board and the board's procedures by which 
[eousmuet] complaints are filed with and resolved by the board. The board 
shall make the information available to the [genet all public and appropriate 
slate agencies. 

(b) The board by rule shall establish methods by whjch consumers and 
seryice recjnjents are notified of the name mailjng address. and telephone 
number of the board for the purnose of directing comnlaints to the hoard 
The hoard may proyide for that nofificatjoo· 

(]) on each registration form applicatjoo or wrjtten contract for 
services of an jndiyjdnal or entjty regulated under this chapter: 

(2) on a sign promjnently displayed jn the place of business of 
each indiyidual or entity regulated by the hoard: or 
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(3) jn a biJJ for seryjce proyided by an indiyiduaJ or entjty 
regulated by the board [Each uaittcn crmtaaet fOI se• vices in this state of 
a licensed podiatcist &hall eontttiu the name, noailiug at1tbess, mod telephone 
nona be• of t:hc boat d]. 

(c) The board shall !ist along wjtb ils regular telephone number the 
toJJ-free telephone number that may he caJJed to present a complajnt about 
a health professjonal jf the toll-free number js established under other state 
l.a.lY [Thetc shall at all tintes be ptontincntl) displajtd in the place of 
business of each licensed podiattist a sign containing the mtme, mailing 
addtess, and telerholte uuntbtJ of the board aud a suttenteut iafouuing 
consmne•s that complaiut3 against licensees may be dhected to the bomd]. 

SECTION 19. Subsection (j), Article 4569, Revised Statutes, and 
Subsection (g), Article 4570, Revised Statutes, are repealed. 

SECTION 20. A contested case pending before the Texas State Board 
of Podiatry Examiners on the effective date of this Act is transferred to 
the State Office of Administrative Hearings and actions taken in the 
proceeding are treated as if taken by the State Office of Administrative 
Hearings. 

SECTION 21. The changes in Jaw made by Section 3 of this Act 
relating to !be requirements for membership on the Texas State Board of 
Podiatry Examiners apply only to an appointment made on or after the 
effective date of this Act, and do not affect the entitlement of a member 
serving on the board on the effective date of this Act to continue to hold 
office for the remainder of the term for which the person was appointed. 

SECTION 22. This Act takes effect September 1, 1993. 
SECTION 23. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each bouse be suspended, and this rule is 
hereby suspended. 

Floor Amendment No. 1 

Amend C.S.S.B. 1080 as follows: 
(1) Amend line 15 on page 1 by deleting "chiropodist," and 

"pedicurist,"; and 
(2) Amend line 7 on page 27 by adding "brochure," after 

uapp1ication:·. 

The amendments were read. 

On motion of Senator Harris of Dallas and by unanimous consent, the 
Senate concurred in the House amendments to S.B. 1080 by a viva voce 
vote. 

SENATE JOINT RESOLUTION 44 
WITH HOUSE AMENDMENT 

Senator Harris of Dallas called S.J .R. 44 from the President's table for 
consideration of tbe House amendment to the resolution. 

The President laid the resolution and the House amendment before the 
Senate. 



WEDNESDAY, MAY 26,1993 2881 

Amendment 

Amend S,J.R. 44 by substituting in lieu thereof the following: 

A JOINT RESOLUTION 
proposing a constitutional amendment relating to the total principal amount 
of bonds and notes authorized to be issued or sold for the support of the 
Texas agricultural fund. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Article III, Section 49-i(b), of the Texas Constitution is 
amended to read as follows: 

(b) The l.ll..lal principal amount of bonds and no)es that may be issued 
or sold [outstanding at one time] may not exceed llilll [$-£-5] million for 
the Texas agricultural fund and $5 million for the rural microenterprise 
development fund. 

SECTION 2. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held on November 2, 1993. 
The ballot shall be printed to provide for voting for or against the 
proposition: "The constitutional amendment authorizing up to a total of 
$100 million in bonds and notes to be issued or sold to finance the Texas 
agricultural fund for providing financial assistance to develop, increase, 
improve, or expand the production, processing, marketing, or export of 
crops or products grown or produced primarily in this state by agricultural 
businesses domiciled in the state." 

The amendment was read. 

Senator Harris of Dallas moved to concur in the House amendment to 
S.J.R. 44. 

The motion prevailed by the following vote: Y cas 29, Nays I. 

Nays: Barrientos. 

Absent-excused: Leedom. 

SENATE BILL 781 WITH HOUSE AMENDMENT 

Senator Whitmire called S.B. 781 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 

Amend S.B. 781 as follows: 
(I) On page 1, line 11 strike all of Subsection (b), and insert the 

following: 
(b) Except as provided berejn a demny sheriff may not he suspended 

discharged or subjected to any other form of employment discrimination 
because the deputy sberjff refuses to take a polygranb examination 
Djscjpline may be gjyen to a deputy sheriff who refuses to take a 
polygraph examination if such denuty sheriff js the syhject of a complaint 
and the complainant against such deputy sherjff has jn the course of the 
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department's inyestjgation of the complaint. nreyjously taken and 
successfully passed a polygraph examinatjon 

The amendment was read. 

Senator Whitmire moved to concur in the House amendment to 
S.B. 781. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

SENATE BILL 1285 WITH HOUSE AMENDMENTS 

Senator Ellis called S.B. 1285 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment 

Amend S.B. 1285 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the forfeiture of certain property used in violations of Ule Texas 
Litter Abatement Act. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Subdivisions (I) and (2), Article 59.01, Code of Criminal 
Procedure, are amended to read as follows: 

(1) "Attorney representing the state" means the prosecutor with 
felony jurisdiction in the county in which a forfeiture proceeding is held 
under this chapter or jn a nroceeding for forfeiture of contraband as 
defined under Snbdjyjsion (2)(B)Ciy) of tbjs article the city attorney of 
a municipality jf the property is seized in that municipa1ity by a peace 
officer employed by that municipality and the goyernjng body of the 
municipality bas approyed procedures for the city attorney acting in a 
forfejtnre proceedjog. 

(2) "Contraband" means property of any nature, including real, 
personal, tangible, or intangible, that is: 

(A) used in the commission of: 
(i) any first or second degree felony under the 

Penal Code; 
(ii) any felony under Chapters 29, 30, 31, or 32, 

Penal Code; or 
(iii) any felony under The Securities Act (Article 

581-1 et seq., Vernon's Texas Civil Statutes); 
(B) used or intended to be used in the commission of: 

(i) any felony under Chapter 481, Health and 
Safety Code (Texas Controlled Substances Act); 

(ii) any felony under Chapter 483, Health and 
Safety Code; [m"] 
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(iii) a felony under Article 350, Revised Statutes; 

(jy) a Class A misdemeanor under Subchapter B. 
Chapter 365 Health and Safety Code jf the defendant bas been preyjously 
conyicred twjce of an offense under that subchapte(' 

(C) the proceeds gained from the commission of a felony 
listed in Paragraph (A) or (B) of this subdivision; or 

(D) acquired with proceeds gained from the commission of 
a felony listed in Paragraph (A) or (B) of this subdivision. 

SECTION 2. Article 59.02, Code of Criminal Procedure, is amended 
by adding Subsection (g) to read as follows: 

(g) The forfeiture provisions of this chapter anph to contraband as 

defined by ArticJe 59 OJ (2)(B)Ciy) only jo a munjcjpality with a popnlatjon 
of 250 000 or more 

SECTION 3. Section 365.012, Health and Safety Code, is amended by 
adding Subsection (h) to read as follows: 

(h) On conyjction for an offense under this section the co11rt shall 
nroyjde to the defendant wrillen notjce that a subsequent conyiction for an 
offense under this sectjon may result in the fprfeitnre under Chapter 59 
Code of Crjminal Procedure of the yehjcle used by the defendant in 
committing the offense 

SECTION 4. (a) The change in law made by this Act applies only to 
an offense committed on or arter the effective date of this Act. For 
purposes of this section, an offense is committed before the effective date 
of this Act if any element of the offense occurs before that date. 

(b) An offense committed before the effective date of this Act is 
covered by the law in effect when the offense was committed, and the 
former law is continued in effect for that purpose. 

SECTION 5. This Act takes effect September 1, 1993. 
SECTION 6. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Floor Amendment No. 1 

Amend C.S.S.B. 1285 by adding on page 3, line 3, a new Section 4 to 
read as follows: 

SECTION 4. Chapter 365, Texas Health and Safety Code, is amended 
by adding Section 365.017 to read as follows: 

SECTION 365.017 REGli!.ATION OF LITTER IN CERTAIN 
COUNTIES 

a. The commissioners court of a county with a populatjon of one 
million or more may adopt regulations to control the djsposal of litter and 
the remoyal of illegally dumped litter from priyate property in 
unjncorporated areas of that county 

b prjor to the adoption of regulations the commissjoners court of a 
county must fjnd that rhe proposed regulatjons are necessary to promote 
the nuhlic health safety and welfare of the residents of that county 
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c Tbe definitions of Sectjon 365 OJ I Health & Safety Code apply jn 
this act "IJiegally dumped litter" means litter dympcd anywhere other 
than in an approyed soHd waste sjte ULittcr" has the meaning assigned 
by Sectjon 365 011 except that the term does not jnclude eqnjpment used 
for agrjcnhural nurposes 

d The regnlatjons adopted by commjssjoners court may requjre the 
record pronerty owners to pay for the cost of remoyal after the 
commjssjoners court bas gjyen the record property owner thirty days 
written notice to remove the iJJegally dumped litter 

e Regnlatjons adopted under this section are in additjon to any other 
Jaw regardjng tbjs jssne and the strjctcr Jaw shaH apply 

f In additjon to any other remedy nroyjded by Jaw a djstrjct attorney. 
a county altorney or the attorney general may bring a civil sujt to enioin 
yiolatjon of regulations adontcd under thjs section and to recoyer the costs 
of remoyal of illc&ally dumped litter In such a suit the prevailing party 
may recover its reasonable atrorneys fees court fees and reasonable 
inyestj&atjve costs incurred in reJatjon to that procccdin& 

Renumber the remaining sections accordingly. 

The amendments were read. 

On motion of Senator Ellis and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 1285 by a viva voce vote. 

SENATE BILL 1424 WITH HOUSE AMENDMENTS 

Senator Parker called S.B. 1424 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment 

Amend S.B. 1424 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the regulation of psychologists and to the continuation of the 
Texas State Board of Examiners of Psychologists; providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 2(c), Psychologists' Certification and Licensing 
Act (Article 4512c, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(c) Tbe term "psychological services," means acts or behaviors coming 
within the purview of the practice of psychology. The practice of 
psychology is an offering to the public or rendering to individuals or 
groups any service, including computerized procedures, that involves but 
is not restricted to the application of established principles, methods, and 
procedures of describing, explaining, and ameliorating behavior. The 
practice of psychology addresses normal behavior and the evaluation, 
prevention, and remediation of psychological, emotional, mental, 
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interpersonal, learning, and behavioral disorders of individuals and groups, 
as well as the psychological concomitants of medical problems, 
organizational structures, stress, and health. The practice of psychology 
jncludes the use .of projectjye techniques neuropsychological testjng. 

counseling. career counseling. psychotherapy bypnosjs for health care 
pnmoses hypnotberany and hjofeedback and the eyalnatjon and treatment 
of mental or emotjonal djsorders and djsahjlities The practice of 

psychology is based on a systematic body of knowledge and principles 
acquired in an organized program of graduate study and on the standards 
of ethics established by the profession. 

SECTION 2. Section 4(c), Psychologists' Certification and Licensing 
Act (Article 4512c, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(c) Appointments to the Board shall be made without regard to the 
race, etbnicjty [ereed]. djsahjJjty. sex, sexual orieotatjon religion, ~ 
socioeconomic status or national origin of the appointees. 

SECTION 3. Section 4a, Psychologists' Certification and Licensing 
Act (Article 4512c, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 4a. SUNSET PROVISION. The Texas State Board of Examiners 
of Psychologists is subject to Chapter 325, Government Code (Texas 
Sunset Act). Unless continued in existence as provided by that chapter, 
the Board is abolished and this Act expires September 1, 2illl.5. [t99-3]. 

SECTION 4. Sections 5(b), (c), (d), (e), (g), and (h), Psychologists' 
Certification and Licensing Act (Article 4512c, Vernon's Texas Civil 
Statutes), are amended to read as follows: 

(b) Ell..u.I [5-n] members must be persons licensed or certified as 
psychologists under this Act, who have engaged in independent practice, 
teaching, or research in psychology for a period of at least five years. To 
assure adequate representation of the diverse fields of psychology, the 
governor shall so make his appointments that at least two of these 
members are engaged in rendering services in psychology, at least one of 
these members is engaged in research in psychology, and at least one of 
these members is a member of the faculty of a training institution in 
psychology. 

(c) Two members [One member] must be licensed [eeitified] as [tt] 
psychological associates [Msociate] under this Act for at least five years. 

(d) ~ ['i"wt>] members must be representatives of the general 
public. A person is not eligible for appointment as a public member !!! 
the Board if the person or the person's spouse: 

(I) is registered certified or licensed by an occupational 
regulatory agency in the field of health services [eMe]; 

(2) is employed by or participates in the management of a business 
entity or other organization regulated by the Board or recciyjng funds from 
the Board [thai psoujdcs health CAJC services 01 that sells, znanuf<\etmes, 
ot di:sttibutes health eaze supplies 01 equipment]; [61'] 

(3) owns ll.I[;] controls, [01 has,] directly or indirectly, more than 
a 10 percent interest in a business entity or other organization regulated 
by the Board or recejyjng funds from the Board· or 
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(4) uses or receives a snhstantjal amount of tangjblc goods 
seryices or funds from the Board other than compensatjon or 
rcjmhursement authorized by Jaw for Board memhershjp attendance or 
exncnses [that p1o~itles health cmc SCI ~ices 01 that se113, mm:tufa:etmes, 01 
d:istlibutt& health eatc supplies ot equipment]. 

(e)ill It is a ground for removal from the Board if a member: 
!.A.l [fB) does not have at the time of appointment the 

qualifications required by Subsection (a), (b), (c), or (d) of this section [fur 
appoinh::acnt to tho Bmud]; 

!.ll.l [ffl) does not maintain during the service on the Board 
the qualifications required by Subsection (a), (b), (c), or {d) of this section 
[for appointment to the Bomd]; 

LCl [ffl) violates a prohibition established by Subsection 
(g) or (h) of this section; [01') 

(0) cannot discharge the member's dntjes for a substantial 
part of the term for whjch the member js anpojJlled because of jllness or 
djsahiJity· or 

(E) js absent from more lhan half [(4) does not attend ttl 
leMt one half] of the regularly scheduled ll.ll.arll meetings that ]he member 
is eligible to attend during [held by the Boatd in] a calendar year !.l..D.l..e.s.. 
the absence is excused by a maiority yote[, exeluding meetings held nhile 
the peJSon n as not a memhet] of the Board. 

12) The yalidily of an action of the Board js not affected by the 
fact that it is taken when a ground for remoyal of a Board member exists 

(3) If the executive djrector bas knowledge that a potential ground 
for remoyaJ exists the execJ!Iiye djrecwr shall notify the governor and the 
attorney general that a potential ground for remoyal exists 

(g)Ol An [A membet (H employee of the Bomd may not be au] 
officer, employee, or paid consultant of a ilJl.as trade association in the 
[pSjthology] field of health seryjces may not be a member or employee 
of the Board who is exemm from the state's nosition c!assjfication plan 
or js compensated at or ahoye the amount prescribed by the General 
Approprjatjons Act for slep 1 salary group 17 of the posjtjon 
c!assjficatjon salary schedule 

C2l A person who js the snouse of an officer. manager or paid 
consultant of a Texas trade associatjon jn the field of health seryices may 
not he a Board member and may not he an employee of the Board who is 
exempt from the state's position classification plan or is compensaled at 
or ahoye the amount prescribed by the General Appropriations Act for step 
1 salary group 17 of the posjtion classificatjon salary schedule 

(3) For the purposes of this subsection a Texas trade assocjation 
js a nonprofjt cooperatjye and yolnntarily ioincd assocjation of husjness 
or professjonal competitors jn this state designed to assist its members and 
its jndustry or professjon jn dealing wilh mutual hnsjncss or professional 
problems and jn promotjng their common interest[. A membct 01 

emplojee of t:b:e Bomd may not be tclsted nithiu the .\eeemd degaee hy 
affinity or within t:h:e second degaee by eoa~anguinity, llS dctc11ninetl tmdea 
Artiele 5996h, R:e~i~etl Statutes, to s petson nho is <'lll offieGJ, employee, 
01 paid consultAnt of a tude assoeilltion ia the regttlllted iadustty]. 
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(h) A person [who is tequhed to tegi3tcr as a lobbyist undet Chaptet 
395y Go~ eunnent Code,] may not serve as a member of the board or act 
as the general counsel to the Board jf the person is requjred to register as 
a lohbyjst under Chapter 305 Goyernment Code and jts subsequent 
amendments. because of the nerson's actiyities for cornnensation on behalf 
of a profession related 10 the operation of the Board. 

SECTION 5. Section 7, Psychologists' Certification and Licensing Act 
(Article 4512c, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 7. ORGANIZATION AND MEETINGS OF THE BOARD. W 
The Board shall bold a regular annual meeting at which it shall select from 
its members a chairperson and a vice-chairperson. Other regular meetings 
shall be held at such times as the rules of the Board may provide but not 
less than two times a year. Special meetings may be held at such times 
as may be deemed necessary or advisable by the Board or a majority of 
its members. Reasonable notice of all meetings shall be given in the 
manner prescribed by the rules of the Board. A quorum of the Board shall 
consist of a majority of its members. 

ill The executive director of the Board shall be employed by the 
Board and shall hold that position at the pleasure of the Board. The Board 
may employ such other persons as it deems necessary or desirable, 
including investigators, lawyers, consultants, and administrative staff, to 
carry out the provisions of this Act. 

(c) The Board sbaJI deyelon and imnlement policies that clearly define 
the respective responsibilities of the Board and the staff of the Board 

!.ll.1 The Board shall adopt and have an official seal. 
SECTION 6. Sections 8(c), (d), (e), (j), (k), and (1), Psychologists' 

Certification and Licensing Act (Article 4512c, Vernon's Texas Civil 
Statutes), are amended to read as follows: 

(c) The Board shall prepare information of llll.hl.iJ; [eonsun•e•] interest 
describing the [•eguhttmy] functions of the Board and [deselibiug] the 
Board's procedures by which [eonsume•] complaints are filed with and 
resolved by the Board. The Board shall make information available to the 
[gene11d] public and appropriate state agencies. 

(d) The Board by mle shall establish methods by whjch consumers and 
seryice recinients are notjfied of [E&eh niitten eemtraet f61 scr vices iu thh 
state of tt licensed 01 certified fB)eftologisl must contain] the name, 
mailing address, and telephone number of the Board for the purnose of 
directing complaints to the Board The Board may proyide for that 
notjfjcation· 

(]) on each registration form app1icatjon or written contract for 
seryices of an indiyidua1 or entity regulated by the Board: 

(2) on a sign nromjnently displayed in the place of business of 
each jndiyjdual or entity regulated by the Board· or 

£3) jn a bj!l for seryice proyided hy an indjyidna1 or entity 
regulated by the Board. 

(e) The Board shall list along with its regular telephone number the 
tgJJ-free telephone number that may he caJJed to present a complajnt about 
a heahh professjonal jf the toJJ-free number is estahHshed under other state 
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~ [Thete shal1 at all tintt!\ be ptominently dispiA)Cd in the place of 
busiuess of eaeh licensee • egulated und:et this Act lt sign containing the 
nmne, mailing addtcss, and telcpfwnc uumbCJ of the Bomd and ll sta:tcntent 
infot:naing eonsumciS that eontplaints aga:in:u licensees can be ditccted to 
the Botud]. 

0) The Board shaJJ establish mandatory [may Jteognize, pzepmc, or 
adntiaistct] continuing education programs for persons regulated by the 
Board under this Act. Tbe Board by mle sbal! establish a mjnjmum 
number of hours of contjnning edncatjon required to renew a license or 
certificate under thjs Act The Board may assess the continujng education 
needs of license or certjficate holders and may reqnjre Hcense or certificate 
holders to attend contjnuing educatjon courses specified by the Board The 
Board by rule shall deyelop a process to eyaluate and approve continuing 
educatjon courses The Board shaJJ identify the key factors for the 
competent perfonnance by a license or certificate holder of the license or 
certifjcate bolder's professjonal dutjes The Board shall adopt a procedure 
to assess a Jicense or certificate holder's participatjon jn contjnujng 
education programs [Ptu tieipatiou in the ptoguuns is • ohmta:1) ]. 

(k) The execntjye djrector or the executive djrector's desjgnee [B-mtrtl] 
shall develop an intraagency career ladder program[, one p&tt of wbieh 
shall be t11e iattaageaeJ posting of each job opening with the Boatd in a 
nonentiJ level position]. The program shaJI reQuire intraagency postin~s 
of aJI nonentry leyel nosjtjons cnncurrent]y wjth [posting shall be made at 
least 19 days befote] any public posting [is ntade]. 

(1) Tbe executjye djrector or the execntiye director's desjgnee [B-mrrd] 
shall develop a system of annual performance evaluations [of the Boa1d's 
e:ruplojees based 011 rnca3tHttblc job tasks]. All [1\-ftoy] merit pay for Board 
employees must [authotizcd by the Board shall] be based on the system 
established under this subsection. 

SECTION 7. The Psychologists' Certification and Licensing Act 
(Article 4512c, Vernon's Texas Civil Statutes), is amended by adding 
Sections 8A, 8B, 8C, and 80 to read as follows: 

Sec SA EO!!AI. EMPLOYMENT OPPORT!!NITY POLICIES Ia) 
The executjye djrector or the executiye director's desjgnee shaH prepare 
and majntain a written policy statement to ensure jmplementation of a 
urogram of equal employment opportunity under which all personnel 
transactions are made without regard to race color disability sex religion. 
age or national origin The policy statement must jnclude· 

(]) personnel policjcs including policies relating to recruitment. 
eyalnatjon selection application trajnjng and promotion of personnel that 
are in compliance with the Comrnjssion on Human Rjghts Act (Artjcle 
5221k Vernon's Texas Cjyjl Statutes) and its subsequent amendments: 

f2l a comprehensive analysjs of the Board work force that meets 
federal and state guidelines: 

(3) procedure& by which a determination can be made of 
signifjcant underuse in the Board work force of all nersons for whom 
federal or state guideljocs encourage a more CQujtahle balance· and 

(4) reasonable methods to appropriately address those areas of 
tmderuse 
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(b) A nolicy statement nrepared ynder Subsection (a) of thjs section 
must coyer an annual period he undated annuaiJy be reyiewed by the 
Commission on Human Rights for comp1iance wjth Subsection (a)(]) of 
this sectjon and be filed with the governor's office 

(c) The governor's office shaJJ dcljyer a hieonjal report to the 
JegjsJatnre based on the information receiyed nuder Suhsecfion (b) of this 
section The report may be made separately or as part of other biennial 
reports to the legislature 

Sec 8B PJJBLIC PARTICIPATION IN BOARD HEARINGS The 
Board shaH deyelop and jmplement policies that proyide the nublic with 
a reasonable opportunjty to appear before the Board and to speak on any 
jssue under the iurjsdjctjon of the Board 

Sec 8C PROGRAM ACCESSIBILITY The Board shall prepare and 
maintajn a wrjtten plan that descrjbes bow a person who does not speak 
EngJish can be proyjded reasonable access to the Board's nrograms The 
Board sbaJl also comnly wjtb federal and state Jaws for program and 
facility accessjhiljty 

Sec Sp TBAINING AND Gl!IPELINES FOR MEMBERS OF THE 
BOARD (a) The Board shall establish a trajnjog program for the 
members of the Board 

(b) Before a member of the Board may assume the member's duties 
and before the member may he confjrmed by the senate the member must 
complete at least one course of the training program established yoder this 
sectjon 

(c) A trajnjng program established under this section sha11 nroyide 
jnformation to a participant regarding· 

()) the enah1ing legislation that created the Board to which the 
member is appointed: 

(2) the programs operated by !he Board· 
(3) the role and functions of the Board: 
(4) the rules of the Board with an emnhasis on the rules that relate 

to djscjplinary and jnyestjgatory authority· 
(5) the current budget for the Board: 
(6) the results of the most recent faunal audjt of the Board· 
(7) the requirements of the· 

!Al open meetings Jaw Chapter 271 Acts of the 60th 
Legjslawre Regular Session 1967 <Article 6252-17 Vernon's Texas Ciyil 
Statutes)· 

!Bl open records Jaw Chapter 424 Acts of the 6'lrd 
Legislature Regular Sessjon 1973 !Article 6252-Ua vernon's Texas Cjyj! 
Statutes)· and 

(C) Administratjye Procedure and Texas Regjster Act 
(Aftjcle 6252-1 3a Vernon's Texas Cjyil Statutes)· 

(8) the requjrements of the confljct of interest laws and other laws 
relatjng to pub!jc offjcjals· and 

19) any applicable ethics policjes adomed hy )he Board or the 
Texas Ethjcs Commjssion 
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(d) In deyeloping the training requirements nroyjded for jn this 
section the Board shaiJ consult wjtb the governor's offjce attorney 
general's office and Texas Ethjcs Commjssion. 

(e) If another state agency or entity js gjyen the authority to estab1ish 
the training regujremeots the Board sbaJI allow that trainjng jn lieu of 
deyelopjng the Board's program 

SECTION 8. Section 9, Psychologists' Certification and Licensing Act 
(Article 4512c, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 9. RECEIPTS AND DISBURSEMENTS. All money paid to the 
.B..o..aul [The executive dilector of the Bottrd shttll lttchc aud account fot 
all monies duhed] under this Act[. The exeeuthe diteetoi] shall ~ 
denosited jo the state treasury [pay these monies weeki] to the State 
T•easmc£ w:ho shall keep them in a scpatate fund to he known as the 
"Ps;chologists Licensing rand." hfoaies may be paid 6nt 6f this fund only 
by nttnant drawn by the State Compttolle• upon the State Tteasuret, upbil 
itcmir:ed uoadtct, tt(Jpto•cd: by the cha:it(JCU>On of the Bolltd or the 
exeeuti~e dileetot of the Boa1d. The financial littnsaetions of the 
Psychologist& Licensing Fund ate subject to audit by the Anditm of the 
Stttte of Texas in accmdauee with Chaplet 321, Goveaunent Code. The 
exeenthc dhcctor of the Boatd shall ghc a swety bond f01 the faithful 
pe• fotJntt:nee 6f his duties t6 the go~ till6I in the snm of Ten Thou saud 
DoHats ($18,888.88) 01 an amount tceommended b) the State Audit6J. 
Tltc pte:niium fm this bond shall be paid ont of the Psjtbologi:ns Licensing 
Fund. The Boa:•d hill) make expenditures ft:om this fund Kn any purpase 
which is Icttsonably ueeessmy to ea11y out the p10visions of this t\:et, 
including the ad vailtt payment of an amaunt not to exceed 88 percent e»f 
the tnuel expenses of a witaes! es:lled bJ the Boatd to tc:!tifJ on the 
Borud's behalf]. 

SECTION 9. Section 10, Psychologists' Certification and Licensing 
Act (Article 4512c, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 10. ANNUAL REPORT OF THE BOARD. Ill!: [As soon as 
practicable nftct the close af each fiscal yem, the] Board shall file annually 
l1i.i..Lb [submit a npoll to] the governor and the presiding officer of each 
House of the Legislature a complete and detailed wrjuen report accounting 
for all funds receiyed and djshursed by [couceuting the wo1k e»f] the Board 
during the preceding fiscal year. The annual report must he jn 1he form 
and reported jn the tjme proyided by the General Appropriations Act 

SECTION 10. Section 11, Psychologists' Certification and Licensing 
Act (Article 4512c, Vernon's Texas Civil Statutes), is amended by 
amending Subsection (d) and adding Subsection (e) to read as follows: 

(d) In addition to the requirements of Subsection (b) or (c) of this 
section, the applicant must meet the following qualifications: 

(1) the applicant has attained the age of majority; 
(2) the applicant is of good moral character; 
(3) in the judgment of the Board, the applicant is physically and 

mentally competent to render psychological services with reasonable skill 
and safety and is afflicted with no disease or condition, either mental or 
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physical. which would impair competency to render psychological services; 
and 

(4) the applicant: 
(A) has not been convicted of a felony or a crime 

involving moral turpitude; 
(B) does not use drugs or intoxicating liquors to an extent 

that affects the applicant's professional competency; 
(C) has not been guilty of fraud or deceit in making the 

application; 
(D) except as provided by Section 15B of this Act, has not 

aided or abetted a person, not a licensed psychologist, in representing that 
person as a psychologist in this state; 

(E) except as provided by Section 15B of this Act, has lllll 
represented himself or herself to be a psychologist licensed in this state 
at a time he or she was not licensed to practice psychology in this state, 
or practiced psychology in this state without a license to practice 
psychology in this state.[~] 

(e) AnproyaJ of an applicant to take the examination for certification 
shall be made wjthout regard to lbc age sex race ethnicjJy natjonal 
orjgin religion sexual orientatjon djsabjlity or socioeconomjc status of 
the applicant 

SECTION II. Section 14(a), Psychologists' Certification and 
Licensing Act (Article 4512c, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

(a) The Board shall administer examinations to qualified applicants for 
certification at least once a year. The Board shall haye the wri!ten portion 
of the examjnafion if any yalidated by an jndepcndent tesling 
nrofessional The Board shall determine the subject and scope of the 
examinations and establish appropriate fees for examinations administered. 
Part of the examinations shall test applicant knowledge of the discipline 
and profession of psychology and part shall test applicant knowledge of the 
laws and rules governing the profession of psychology in this state. This 
latter part of the examination is to be known as the Board's jurisprudence 
examination. An applicant who fails his examination may be reexamined 
at intervals specified by the Board upon payment of another examination 
fee corresponding to the examination failed. 

SECTION 12. Section 15A, Psychologists' Certification and Licensing 
Act (Article 4512c, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 15A. Endorsement [Reeipioeity]. (a) The Board may grant a 
nroyjsional Jjcense or certjficatc to an [*'n] app1icant [is entitled t{) 
eeitifieation oa liceasme] on submission to the Board of an app1ication in 
the form prescribed by the Board and payment of the required application 
fees if: 

(I) the individual is licensed, certified, or registered as a 
psychologist or psychological associate by another state. the District of 
Columbia, or a commonwealth or territory of the United States and is in 
good standing with the regulatory agency of that jurisdiction; 
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(2) the requirements for licensing, certification, or registration in 
the other jurisdiction are substantially equal to those prescribed by this 
Act; 

(3) [the individual has engaged in the piacticc of ps;chology fm 
not less than fhe yems on the date of application foa e:e•tification, and 

[f-47] the individual has passed a national or other [the Boatd's 
juaisp• a deuce] examination recognized by the Board relatjng to psychology· 

awl 
(4) the jndjyjdual is sponsored by a nerson licensed or certified by 

the Board under this Act wjth whom the nroyjsjonal Jicense or certificate 
holder may practice under thjs section. 

(b) An appljcaot for a proyjsjonaJ ljcense or certjfjcate may be 
excused from the requirement of Subsection (a)(4) of thjs sectjon jf the 
Board determines that compliance with that subsectjon constitutes a 
hardsbjn to the applicant 

(c) A proyjsjonaJ Jjcense or cerljficate js yaJid until the date the Board 
approyes or denjes the pmyjsjonal license or certjfjcate bolder's apnJication 
for a license or certificate The Board shall issue a Hcense or certificate 
under this Act to the bolder of a provisional license or certificate under 
this section jf-

(J) the provisional ljcense or ceflificate holder passes the 
examjnation requjred by Section 14 of thjs Act" 

(2) the Board verifies that the provisional license or certificate 
bolder has the academic and experience requirements for a license or 
certificate under this Act: and 

(3l the provisional Jjcense or certjficate holder satisfies any other 
license or certjficatjon requjrements under this Act 

(d) The Board must complete the processjng of a proyisjonaJ license 
or certificate boJder's application for a Hccnse or cerljficate not later than 
the 1 80th day after the date the provisional ljcense or certificate is issued 

W The Board may adopt rules for the proyjsjonal certification or 
licensing of an individual who holds a valid license or the equivalent from 
another country. 

SECTION 13. Section 15B, Psychologists' Certification and Licensing 
Act (Article 4512c, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 15B. Reciprocity [Temp01ary pcnnit]. The Board may enter into 
and jmplement agreements for reciprocal Jjcensing with other jurisdictions 
jf the requjrements for licensing certificatjon or registration jn the other 
jurisdjctjon are suhstaoliaJJy equal to those prescrjhed by this Act [(ll) An 
applicant fo• cet tifieation 01 licensutc by tcciptocity unde1 Section lSA of 
this Act may apply fm a tCilif'Otal y JlCtmit to authoa ize the app1icant to 
ptactice psychology in this state. 

[(b) A petson may apply foa a tempot&i) pennit by completing an 
application msd pa)ing a tCiliJH"Jl1liY pennit fee JHescdbed by the BtHud. 

[(c) The boiiid shall adopt tu1es fot tltc issuaucc of tcmpmaay pctnlits. 
[td) A tempottti) peunit issued undet thh section does not constitute 

a ; ested pt opet ty tight]. 
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SECTION 14. Section 16, Psychologists' Certification and Licensing 
Act (Article 4512c, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 16. FEES. W The [fees shall be fixed b) !110] Board by rule 
shall establish fees in amounts that are reasonable and necessary 1!! 
produce sufficient revenue to cover the costs of administering this Act. 

(b) The fees set by the Board may be adiusted so that the tota1 fees 
coJJected are sufficjent to meet the exnenses of admjnistering tbjs Act 
The Board may not set a fee for an amount Jess than the amount of that 
fee on September I 1993 [The Botud shall not nutintain unnecessary fund 
balances, and fee wnount shall be set iu accotdance nith this Itquitcmcut]. 

SECTION 15. Sections 17(b), (c), and (b), Psychologists' Certification 
and Licensing Act (Article 4512c, Vernon's Texas Civil Statutes), are 
amended to read as follows: 

(b) [Ccttificates Mad licenses will be tenewed uo less than once tYCLJ 

t"o )Cats.) Unless otherwise provided by board rule, certificates and 
licenses expire on December 31st in the [apJliOptiate) year following their 
issuance or renewal and are invalid thereafter unless renewed. The Board 
by rule may adopt a system under which certificates or licenses expire on 
various dates during the year. For the year in which the expiration date 
is changed, certification or licensing fees shall be prorated so that each 
certificate or license holder must pay only that portion of the fee that is 
allocable to the number of months during which the certificate or license 
is valid. On renewal of the certificate or license on the new expiration 
date, the full certification or licensing fee is payable. 

(c) [The Boatd shall notify c~ery peiSon ccatificd 01 licensed nndct 
this Act of the date of ex pit atiou of his cettifieate 01 lieeuse sad the 
amonnt of the rcnenal fee.] A person may renew an unexpired certificate 
or license by paying to the Board before the expiration date of the 
certificate or license the required renewal fee. If a person's certificate or 
license bas been expired for [not longet than) 90 days llLk.l,s, the person 
may renew the certificate or license by paying to the Board the required 
renewal fee and a fee that is one-half of the examination fee for the 
certificate or license. If a person's certificate or license has been expired 
for longer than 90 days but less than one year [two yeatS], the person may 
renew the certificate or license by paying to the Board all unpaid renewal 
fees and a fee that is equal to the examination fee for the certificate or 
license. If a person's certificate or license bas been expired for one year 
[too o yetu s) or longer, the person may not renew the certificate or license. 
The person may obtain a new certificate or license by submitting to 
reexamination and complying with the requirements and procedures for 
obtaining an original certificate or license. Howeyer the Board may renew 
wjthout reexamjnatjon an expjred ljcense or certificate of a person who 
was ljcensed or certjfjed in thjs state moyed to another state and is 
currcnUv licensed or certified and has been jn practice jn the other state 
for the two years precedjng applicatjon The person must pay to the Board 
a fee that is equal to the examination fee for the license or certificate At 
least 30 days before the expiration of a person's license or certjfjcate the 
Board shall send written notice of the jmpendjn g license or certificate 
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exniration to the person at the license or certjGcate holde(s last known 
address according to the records of the Board 

(h) The renewal of licenses [eer tifieates] held by psychological 
associates as established by Section 19 of this Act is subject to the renewal 
procedures prescribed by this section except that the licenses [certificates] 
expire May 31st in the appropriate year following their issuance or 
renewal, unless otherwise provided by board rule. The Board by rule may 
adopt a system under which licenses [ee• tifieates] expire on various dates 
during the year. For the year in which the expiration date is changed, 
ljcense [ect tification] fees shall be prorated so that each license 
[eertifieate] holder must pay only that portion of the fee that is allocable 
to the number of months during which the ~ [certificate] is valid. On 
renewal of the license [cedi fieate] on the new expiration date, the full 
license [certification] fee is payable. 

SECTION 16. Section 19, Psychologists' Certification and Licensing 
Act (Article 4512c, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 19. SUB-DOCTORAL I.ICENSE [CERTIFIC,HION]. The Board. 
with the adyice of the Psychological Associate Adyjsory Committee as 
proyjded by Sectjon 19A of Jhjs Act shall set standards for qualification 
and issue licenses [cetLifieate~ of qtutlification] for sub-doctoral levels of 
psychological personnel. Sub-doctoral personnel must have a master's 
degree in a program that is primarily psychological in nature in an 
accredited university or college. Sub-doctoral levels shall be designated 
by a title(s) which includes the adjective "psychological" followed by a 
noun such as "associate," "assistant," "examiner," "technician," etc. 

SECTION 17. The Psychologists' Certification and Licensing Act 
(Article 4512c, Vernon's Texas Civil Statutes) is amended by adding 
Section 19A to read as follows: 

Sec 1 9A ADYISORY COMMITTEE (a\ The Psycho!ogjca! 
Assocjate Adyisory Committee is created as an adyisory committee to the 
Board The committee consjsts of six members appojnted by the goyeroor 

(b) Four members must be licensed psychologjcal assocjatcs 
(c) Two members must he members of the general public who are not 

licensed jn the fjeld of health care To he eligible for appojntment as a 
nnhlic member a person must meet the eligjbjlity reqnjrcrnents for puhljc 
members of the Board under Section S of tbjs Act 

(d) Appojntrnents to the commiltee shall be made wjthoJ!I regard to the 
race color. djsahility sex religion age or national origin of the 
appointees 

(e) A person who is required to register as a lohhyjst under Chapter 
305 Goyeroment Code and its subsequent amendments may not serve as 
a member of the committee 

lO It is a groyod for remoyal from the committee jf a member fails 
to attend at least one-haJf of the regularly scheduled commjttee meetings 
held jn a calendar year 

(g) Members of the advisory commjttee hold office for staggered terms 
of sjx years with two members' terms expjrjng February 1 of each 
odd-numbered year 
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(b) The commjttee shall select its offjccrs to serye jn that capacity for 
a perjod of one year 

(j) Each member of the commjuee js entjtled to a per diem as set by 
legislatjye appropriation for each day that the member engages in the 
busjness of the committee 

(0 The adyjsory commjttee is snhiect to· 
(]) the open meetjngs Jaw. Chapter 271. Acts of the 60th 

Legislature Regular Session 1967 (Article 6252el7 Vernon's Texas Ciyil 
Statutes) and its subsequent amendments: 

12\ the oocn records law Chapter 424 Acts of the 63rd 
Legjslature Regular Sessjoo 1973 <Article 6252-J?a Vernon's Texas Cjyjl 
Statutes) and jts subsequent amendments· and 

(3) the MminiSJra)jye Procedure and Texas Register Act IAr)ic!e 
6252-13a Vernon's Texas Ciyil StaiJ!tes) and jts subsequent amendments 

(k) The adyjsory committee sbaJJ deyelon and recommend rn](>,s to the 
Board )hat establish· 

0) the Jjcense qualifications for psychological associates: 
(2) the supervision requirements for psychological associates 

practicjng less than fiyc years· 
(3) the permitted activitjes- and services withjn the practice of 

psychological associates: 
(4) the schedule of discipHnary sanctions required by Section 23fh) 

of thjs Acl lhat apply to psychologjcal associates· 
(5) the contioujng education reqnjrements for psychological 

associates: 
(6) the proportional billing gujdelines for services rendered by 

psychologjcal associates wjth less than fjye years experjence· and 
(7) the gujdelines including addjtjonal educatjonal regnirements 

for nracrice wjthout supervision for psychologjcal assocjates wjth fiye or 
more years of experjence 

(]) On receiyjng the rccommeodatjons of the adyjsory committee. the 
Board must approve or rcicct the proposed nJJes If the Board does not 
anproyc a rule deyeloped by the advisory committee the Board shall 
indicate to the adyjsory commjttee the reasons that the Board did not 
approve the rule and re1urn the rule to the advisory committee for further 
deyelopment 

SECTION 18. Section 20, Psychologists' Certification and Licensing 
Act (Article 4512c, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 20. LICENSE REO!JJREP TO PRACTICE [REPRESENTATION 
AS A PSYCHOLOGIST, PSYCHOLOGICAL ASSOCIATE, OR 
PSYCHOLOGIST'S ASSISTA~lT PROHIBITED]. A [Aftet Decembet 31, 
1978, no] person may not engage jn )he nrac)ice of psychology or [*Mil 
represent the person [ltim~elf] as a psychologist or psychological associate 
within the meaning of this Act unless )he person [h-e] is licensed or 
certified [and tegistenrl] under [the rnodsions of] this Act or is exempt 
from tbjs Act. 

SECTION 19. Section 21(a), Psychologists' Certification and 
Licensing Act (Article 4512c, Vernon's Texas Civil Statutes), is amended 
to read as follows: 
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(a) Any person who practjces psychology [offer:\ ps) ehologieal 
sen ices] as defined herein for compensation, must apply to the Board and 
upon payment of a fee shall be granted a license by tbe Board. No person 
.may be licensed as a psycbologjst unless: 

(1) the person is certified as a psychologist under tbe authority of 
this Act; and 

(2) the person has had at least two years of supervised experience 
in the field of psychological services, one year of which may be part of 
tbe doctoral program and at least one year of which was after the person's 
doctoral degree was conferred. 

SECTION 20. Section 22, Psychologists' Certification and Licensing 
Act (Article 4512c, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 22. EXEMPTIONS. Nothing in this Act shall be construed to 
apply to: 

(a) tbe activities, services and use of official title on the part of 
a person employed as a psychologist or psychological associate by any: 
(1) governmental agency, (2) public school district, or (3) regionally 
accredited institution of higher education provided such employee is 
performing those duties for which he is employed by such agency, district, 
or institution and witbin tbe confines of such agency, district, or institution 
insofar as such activities and services are a part of the duties of his office 
or position as a psychologist or psychologjcal assocjatc with such agency. 
district, or institution; except that persons employed as psychologists !!I 
psychological associales who offer or provide psychological services to the 
public (other than lecture services) for a fee, monetary or otherwise, over 
and above tbe salary tbat tbey receive for tbe performance of their regular 
duties, and/or persons employed as psychologists or psychological 
associates by organizations that sell psychological services to tbe public 
(other than lecture services) for a fee, monetary or otherwise must be 
licensed under the provisions of Ibis Act; 

(b) the activities and services of a student, intern or resident in 
psychology, pursuing a course of study in preparation for the profession 
of psychology under qualified supervision in recognized training 
institutions or facilities, if tbese activities and services constitute a part of 
his supervised course of study, provided that such an individual is 
designated by a title such as "psychological intern," "psychological 
trainee," or others clearly indicating such training status; 

(c) the activities and services of members of other licensed 
professjons jncluding physicians surgeons attorneys registered nurses 
Jjcensed yocatjonal nurses occupational therapists certified socjal workers. 
licensed nrofcssional counselors licensed marrjage and family theranisls. 
and licensed chemical dependency counselors jf the acliyjtjes and serykcs 
are permjtted under the annJjcahle license and the members do not 
represent themselves to he psychologjsts or describe their seryices by the 
use of the term "psychologjcal" [piofessiomrl groups lieeuscd, ccr tificd, 01 

tegisteted by this state, Christian Scientist piaetitionCis nho ate duly 
teeognized by the Chmch of Clnist Scientist tts JCgistcJed &lid published 
in the Chiistis:n Scicucc Jourual, 01 duly otda:iued teligions dtJing no•k of 
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a psychologieal nattue consistent nith their ttaining and consistent with 
any code of ethics of thch tcspccthc ptofcssions, ptovidcd that they do 
not teptesent themsehes by all) title ot in any mAnnet ptohibited by this 
*"t]; 

(d) the actjyities and seryjces of duly recognjzed members of the 
clergy who are acting within the members' ministerjal capahjlities. if the 
members do not represent tbemselyes to he psychologists or descrjhe their 
seryices by the use of the term "psychologica]"· 

(e) the yoluntary actjyjtjes and seryices of nersons employed by or 
workjng on the behalf of cbarjtahle nonprgfjt organjzations jf tbe persons 
do not represent tbemselyes to be psychologjsts or descrjbe thejr seryices 
by the use of the term "psychoJogicaJ " [pciSons, otltct than psychologists 
licensed 01 ceztificd undCt this Act, who hold themsehes out to the public 
as tttl!llliagc and fahlily thetapists or counselor~ :aud who pro~idc 
eouuseling exelu~hcly related to nraaiage and family eoneetas ltild who 
hold a n:ra:stet's 01 doetOJal degtce in the atea of tnaHiage a11d fatnily 
thCiap) from a eoHege 01 unhersity a:ectedited under a: S)3tem ntili1:ed b) 
the 'fexas College Coo1di111tting Bmud aud who abide by a eode of etlties 
tecogni1:ed h) t:heit JHOfes.~ion.] 

SECTION 21. Section 23, Psychologists' Certification and Licensing 
Act (Article 4512c, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 23. REVOCATION, CANCELLATION, OR SUSPENSION OF 
LICENSE OR CERTIFICATION; Civil Penalty. (a) The [Texas State] 
Board [of Exan:zinets of P3yeholagists] shall [ha:Ye the right to cancel,] 
revoke QI[;-] suspend a[. 01 tefuse to reiicw the] license or [ccilification of 
any psj chologist OJ the] certificate place on prohatjon a person whose 
Hcense or certificate has been suspended [of lUI} pSJ ehological associate] 
or reprimand a Jicense or certificate holder jf the license or certificate 
~ [any psjehologist upon ptoof that the psychologist]: 

(1) has been convicted of a felony or of a violation of the law 
involving moral turpitude by any court; the conviction of a felony shall be 
the convic!ion of any offense which if committed within this state would 
constitute a felony under the laws of this state; (or] 

(2) uses drugs or intoxicating liquors to an extent that affects his 
professional competency; [01'] 

(3) has been guilty of fraud or deceit in connection with his 
services rendered as a psychologist; [01'] 

(4) except as provided by Section 15B of this Act, has aided or 
abetted a person, not a licensed psychologist, in representing that person 
as a psychologist wi!hin this state; [or] 

(5) except as provided by Section 15B of this Act, has represented 
himself or herself to be a psychologist licensed in this state at a time he 
or she was not licensed to practice psychology in this state, or practiced 
psychology in this state without a license to practice psychology in this 
state; [01'] 

(6) yiolatcs a rule adopted [has been gdilt) of uuptofession:d 
conduct as defined by tltt tales established] by the Board; or 
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(7) yjolatcs a nroyjsion [fot ltll) cause fo1 nhieh the Boatd shall 
be authozized to take that action b) anothet section] of this Act. 

(b) If the Board proposes to refuse a person's application for a license 
or certification, to suspend or revoke a person's license or certificate, or 
to reprimand a person, the person is entitled to a hearing before the ~ 
Office of Admjnjstratiye Hearjngs The Board by rule shall adopt a broad 
schedule of sanctions for yjolations under this Act The State Office of 
Administratjye Hearings shall use the schedule for any sanctjon jmposed 
as the result of a hearing conducted by that offjce [Bttard]. 

(c) Proceedings for the refusal, suspension, or revocation of a license 
or certificate or for the reprimand of a person are governed by the 
Administrative Procedure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

(d) An appeal of an action of the Board is governed by the 
Administrative Procedure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). Judicial review of an action of 
the Board shall be conducted under the substantial evidence rule. 

(e) A nersoo who yiolates this Act or a rule or order adopted by the 
Board under thjs Act js Hable to (he state for a cjyi! penalty of $1 000 for 
each day of yjolatjon At the request of the Board the attorney general 
shall bring an actjon to recoyer a cjyil penalty authorized under this 
subsection A penalty collected under thjs subsectjon shall he remjtled to 

the comptroller for deposit in the general reyenue fund 
CO In addjtjon to the other djscjplinary actjons anthorjzed hy this 

section. the Board may requjre that a Jjcense or certificate holder who 
yjolates this Act participate jn continujng education programs The Board 
shall specjfy the continuing educatjoo programs thai may he attended and 
the number of hours that must he completed by an jndjyidual license or 
certjficate bolder to fulfill the requirements of thjs subsection 

(g) If a license or certificate snsnensjon is probated the Board may 
require the license or certificate holder to· 

(]) renort regularly to the Board on mailers that are the basis of 
the probation: 

(2) limjt practice to the areas prescribed by the Board: or 
(3) contjnue or reyjew contjnuing professional education until the 

ljcense or cefljficatc holder attains a degree of skjll satisfactory to the 
Board jn those areas that are the hasjs of the prohatjon [The Bam d shall 
h2hC tho light and may, upon nutjotity •ote, iblc that the otdet tC\loking, 
cancelling, ot suspending tho psychologist's license 01 eettificatima he 
probated !llt'J lt"Jng as the p1obationer eonft'Jants lt'J !linch mdcts and tole.; as 
tlte Boa1d may set t"Jdt as the tctms of p1obation. The Boatd, at the time 
of ptobation, shall set out the pctiod of time which shaH constitute the 
rHoba:tiouat) petiod. P1odded futthea, that the Board iita) at any tinac 
whiJe the probationer ICillAill$ 011 iHObation hold 3: henting, and 121'01\ 

majotity H'Jte, tcsciud the ptobatiem and enforce the Bomd's original action 
in tevoking, ealleellillg, 01 suspending tbe psychologist's license or 
ccttificatiou, the said heating to teseiud the paobation shaH be called by 
tbe ehahpetst'Jn t"Jf the Texas State Boaa1 of Examincas of Psychologists 
A ho shall cause to be i33ned a 110ticc setting a tilne and place fot the 
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heming &lid containing the ehmges ot complsiau against the pto'ba:tionet, 
said notiee to be ser vcd on the JHOhatioatt 01 the piobtttionet's counsel at 
least ten (181 days ptiot tG the tilltC set fm the hctttictg. SC:t<iee of notice 
of tt bomd action is effected by sending ntittcn notice by eettificd mail 
to the license h6ldet's ltddress of teemd. At said huning the tespemdcut 
shaH kaye the light to appear tithe• personaHy 01 b) counsel 01 both, to 
produce n:ituesses ot cddcnce in the beha-lf of the Itspoudcnt, to cross 
examine witnesses, and to have subpoenas issued by the Bomd. The Benud 
shall theteupou dctcaninc the ehatges upon theit rneait:!. AB eluuges, 
eornphtints, notices, otdttS, tccmds, mael publications authorh.ed ot Itquhed 
bJ the tet:nL! of this Aet shall be pthilcgcd. The tHdet tcvoking ot 
tescinding the rnobation shall not be subject to teYiew 01 appeal. 

[(f) Ou Application, the Bmud :ntay reissue A ccttifieatc l"Ji a license to 
a penon nhosc ccttificAte or license IittS been eaneellcd or ICwoked. Such 
Ail applicAtion may not be made bcfotc the expitatitm of one yccrr afte• the 
dAte of the dt:lieellatian a• •evaeatian ot a pe• iod dctcunined by the 
~] 

SECTION 22. The Psychologists' Certification and Licensing Act 
(Article 4512c, Vernon's Texas Civil Statutes) is amended by adding 
Section 23A to read as follows: 

Sec 23A ADMINISTRATIYE PENALTY (al The Board may 
jmposc an admjnistratjye penalty against a person Jjccnscd or regulated 
under thjs Act who yjolates thjs Act or a wJe or order adopted under thjs 
Al:1. 

(b) The penalty for a yjolation may be in an amount not to exceed 
$] 000 Each day a yiolation continues or occurs is a separate yiolation 
for purposes of jmposjng a penalty. 

(c) The amount of the penalty shall he based ow 
0) the seriousness of the yiolation. including the nature 

circumstances extent and grayity of any prohibited acts and the hazard 
or potential hazard created to the health safety. or economic welfare of 
the public· 

(2) the economic harm to property or the environment caused by 
the yjolarion: 

(3) thy history of preyjous yiolatjons· 
(4) the amount necessary to deter future violations· 
(5) efforts to correct the yiolatjon- and 
{6) anv other matter that justice may requjre 

(d) An executive director who determines that a yjolation bas occurred 
may jssue to the Board a report that states the facts on which the 
detenninatjon js hasyd The Board shall make a recommendatjon on the 
jmposjtjon of a penally including a recommendatjon on the amount of the 
penalty 

(e) Wjthjn 14 days after the date the report js issued the executjye 
director shall gjye written notice of the report to the person The notice 
may he given hy certified mail The notice must joclude a hrjef summary 
of the aJJeged yjolation and a statement of the amount of the recommended 
penalty and must inform the person that the person has a right to a hearing 
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on the occuqence of the yiolation the amount of the penalty or both the 
occuaence of the yjolation and the amount of the penalty 

(Q Wjtbin 20 days after the date the person recejyes the notjce the 
person in wrjtjog may accept the determjoation and recommended penalty 
of the Board or may make a written request for a bearjng on the 
occurrence of the yiolation. the amount of the penalty or both the 
occuqence of the yjolation and the amount of the penalty 

(g) If the person accepts the determjnatjon and recommended penalty 
of the Board the Board shall jssue an order and impose the recommended 
nenahy 

(b) If the person requests a bearing or fails to respond tjmely to the 
notice the executjye director shall set a bearing and gjye notice of the 
bearing to the person The bearjng shall he held by an administratjye law 
judge of the State Offjce of Admioistratjye Hearings The admjnistratiye 
law iudge shalJ make findings of fact and conclusions of law and nromntJy 
issue to the Board a proposal for a decision about the occurrence of the 
yjolatjoo and the amount of a proposed penalty Based on the findings of 
fact conclusjons of law and proposal for a dedsjon the Board by order 
may find that a yjolatjon has occurred and ironose a penalty or may find 
that no yjolatjon occurred 

(j) The notjce of the Board's order giyen to the person under the 
Admjnjstratjye Procedure and Texas Register Act CArtjcle 6252-13a 
yernon•s Texas Civil Statutes) and its subsequent amendments must 
jnclude a statement of the right of the person to judjcjal reyiew of the 

w:lkr. 
(j) Withjn 30 days after the date the Board"s order is final as proyjded 

by Section J6(c) Administrative Procedure and Texas Register Act <Article 
6252-13a Vernon"s Texas Civil S tatutesl and its subsequent amendments 
the nerson shaJI· 

()) pay the amount of the penalty· 
(2) pay the amount of the neoalty and file a petition for iudjcjal 

reyjew contesting the occurrence of the yjolatjoo the amount of the 
penalty or both the occurrence of the yiolation and rhe amount of the 
penalty: or 

(3) without payjng the amount of the penalty fjle a petjtjon for 
judjcial reyjew contesting the occurrence of the yinlation the amount of 
the penalty. or both the occurrence of the yjolatjon and the amount of the 

penalty 
(k) Withjn the 3Q.day perjod a person who acts under Subsection 

(i)(3) of this sectjon may· 
(]) stay enforcement of the penalty by· 

(A) paying the amount of the penally to the court for 
placemenl jn an escrow account· or 

(B) giyjng to the court a supersedeas bond approyed by the 
court for the amount of the penalty and that js effectjye until aU iudicjal 
reyjew of the Board's order js final· or 

(2) request the court to stay enforcement of the penalty by: 
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(A) fi1ing with the court a sworn affidayjt of the person 
stating that the person js financially unable to pay the amount of the 
nenalty and js financially unable to gjye the supersedeas bond· and 

<Bl giyjng a copy of the affidayit to the executive djrector 
by certifjed mail 

(]) An executive director who receiyes a cony of an affjdayjt under 
Subsection (k)(2) of thjs section may file wjth the court wjthjn fiye days 
after the date the copy is recejyed a contest to the affjdayit The court 
shalJ bold a hearing on the facts alleged jn the affidavit as soon as 
nractjcable and shaH stay the enforcement of the penalty on fjndjng that 
the alleged facts are true The persgn who fUes an affidayjt bas the burden 
of nroyiog that the person is financjally unable to pay the amount of the 
penaJty and to gjye a supersedeas bond 

(m) If the person does not pay the amount of the penaJty and the 
enforcement of the penalty is not stayed the executive djrector may refer 
the matter to the attorney general for coJJectjon of the amount of the 
penalty 

(u) Judjdal reyjew of the order of the Board· 
0) is instituted by filing a pctitjon as proyjded by Sectjon 19 

Administratjye Procedure and Texas Register Act (Article 6252-l~a 
Vernon's Texas Cjyjl Statutes) and jts subsequent amendments· and 

(2) is under the suhstantjal eyidence rule 
Co) If the court sustains the occurrence of the yiolation the court may 

nnhold or reduce the amount of the penalty and order the person [Q pay 
the fuJI or reduced amount of the pena1ty If the conn does not sustain 
the occurrence gf the yjolation the court shall prder that no penalty js 
mm1. 

(n) When the judgment of the court becomes final the court shall 
proceed under tbjs subsection If the nerson naid the amount of the 
penalty and if that amount is reduced or js ngt upheld by the court the 
court sbaiJ order that the apnrgprjate amount nlus accrued interest he 
remjtted to the person The rate of the interest js the rate charged on loans 
to depository jnstitutions by the New York Federal Reserve Bank and the 
jnterest sha!J be paid for the perjod beginning on the date the penalty was 
paid and ending on the date the nenalty is remitted If the person gaye a 
supersedeas bond and if the amount of the penalty is not upheld by the 
court the court shaH order the release of the bond If the person gaye a 
supersedeas bond and if the amount of the penalty is reduced the court 
shaU order the release of lhe bond after the person pays the amount 

Cq) A penalty coJ!ected under this seclion shall he remitted to the 
comptroJier for deposit in the genera] reyenne fund 

(r) All proceedjngs under thjs section are subiect to the Administraliyc 
Procedure and Texas Register Act <ArticJe 6252-1 ~a Vernon's Texas Cjyil 
Statutes) and jts subsequent amendments 

SECTION 23. The Psychologists' Certification and Licensing Act 
(Article 4512c, Vernon's Texas Civil Statutes) is amended by adding 
Section 23B to read as follows: 

Sec 23B TEMPORARY SUSPENSION lal An executive committee 
of the Board consistjng of the presidjng officer of the Board and two other 
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Board members appointed by the presjdjne offjcer may temporarily 

suspend the license or certjficate of a Jjccnse or certifjcate bolder under 

this Act if the executjye commjttee determines from the eyidence or 

information presented to the commjttee that the continued practjce by the 

license or certjficate bolder constitutes a contjnujng or immjnent threat to 

the nuhlic welfare 
(b) A temporary suspension authorized under Suhsectjon (a) of tbjs 

section may also be ordered on a majorjty vote of rhe Board 
(c) A Hcense or certificate temporarjly suspended under thjs sectjon 

may he suspended without notice or hearing jf at the tjme the susnension 

is ordered a hearing on whether discjplinary proceedings under this Act 
should be jnitjated against the license or certjficate bolder is scheduled to 

be held not later ]han the )4th day after the date of Jhe suspension A 
second bearjng on the suspended license or ce[Jjfjcate shall he held not 

later than the 60th day after the date the suspension was ordered If the 

second hearjng is not held jn the time required by thjs subsection. the 

suspended license or certificate js automatically rejnstated 
(d) The Board by rule shall adopt procedures for the temporary 

suspension of a license or certificate under thjs seC(jon 

SECTION 24. Section 24, Psychologists' Certification and Licensing 
Act (Article 4512c, Vernon's Texas Civil Statutes), is amended to read as 
fo!lows: 

Sec. 24. INJUNCTIONS. The [Texas State] Board [of Examiuus of 
P•Jehologi•t•l sha!l have the right to institute an action in its own name 
to enjoin the violation of any provisions of this Act. Said action for 
injunction sha!l be in addition to any other action, proceeding or remedy 
authorized by law. The [Tex11s State] Board [of Examiners of 

P•J elwloghb] shall be represented by the Attorney General ll.I [amlfer] the 
County or District Attorneys of this state. 

SECTION 25. Section 25, Psychologists' Certification and Licensing 
Act (Article 4512c, Vernon's Texas Civil Statutes), is amended to read as 
fo!lows: 

Sec. 25. VIOLATIONS. Any person whether acting as an individual 
firm partnership corporation agency or other entitY who engages in the 

practjce of psychology or[. aftet Deeentbct 31. 1978,] represents the person 

[hirnself] to be a psychologist jn violation [;;ithia this .Hate withottt being 
eeiLified 01 licensed ot exempted in ttecm dmtcc with the pun ision.~] of this 

Act is guilty of a Class A misdemeanor [and. upan con dction, shall be 

puni$hed b) a fine not lCS$ than Fifty Dollms (SS8.88) nor more than Five 
Httndted Dollms ($588.88), and by impiisamnent in county jail f()l not 
mote than tldtt) (38) days]. Each day of violation is a separate offense. 

SECTION 26. The Psychologists' Certification and Licensing Act 
(Article 4512c, Vernon's Texas Civil Statutes) is amended by adding 
Sections 25A, 25B, 25C, and 25D to read as follows: 

Sec 25A COMPLAINT PROCEDURE IN GENERAL (a) The Board 
shall keep an jnformatjon file about each complajnt fjled with the Board 

The Board's jnfonnation file shall be kept current and contajn a record for 

each complajOI of' 
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(]) aU persons contacted jn relatjon to the complaint: 
(2) a summary of findings made at each step of the complaint 

process· 
(3) an explanation of the legal hasjs and reason for a comnJaint 

that is disrnjssed· and 
(4) other relevant infonnatjon 

(h) If a written comp!ajpt js Wed wjth the Board that the Board has 
authority to resolye. the Board. at least as freqnentJy as quarterly and until 
final disposjtjoo of the complajnt shall notify the nartjes to tbe comnlajnt 
of the status of the complaint unless the notice would jeonardjze an 
undercoyer jnyesti gation 

(c) The Board by rule sbaJJ adopt a form to standardize information 
concerojog complaints made to the Board The Board by rule shall 
prescribe ioformatjon to be nroyjded to a person when the person files a 
comnlajnt wjth the Board 

(d) The Board shaJJ proyjde reasonable assistance to a person who 
wishes to file a complaint with the Board 

Sec 25B COMPLAINT INYESTIGATJON AND DISPOSITION fa) 
The Board shall adont rules concerning the jnyestjgatjon of a complaint 
filed with the Board The mles adopted under this subsection shaJI· 

(]) djstjngujsh between categorjes of comnlaints· 
(2) ensure that comnlaints are not djsmjssed wjthout appropriate 

consideration: 
(3) require that the Board he adyised of a complajnt that is 

dismissed and that a Jetter be sent to the person who filed the complaint 
exnlaining the actjon taken on the djsmjssed complaint: 

<4> ensure that the person who filed the cornplajnt has an 
onnortunity to explain the allegations made jn the complaint· and 

{5) prescribe guidelines concerning the categories of complaints 
that require the use of a prjyate investigator and the procedures for the 
Board to ohtajn the seryjces of a priyate jnyestigator 

Chl The Board shall dispose of all complaints jn a rjme!y manner The 
Board sha11 establish a schedule fgr cgndncting each phase of a complaint 
that js under the control of the Board not later than the 30th day after the 
date the complaint is received by the Board The schedule sha11 he kept 
jn the information fOe for the compJaiO( and all parties shall be notified 
of the projected tjme requirements for pursuing the complaint A change 
jn the schedule must be noted jn the compJaioJ information file and all 
partjes to the complajnt must he notified not later than the seventh day 
after the date the change is made 

(c) The execntjye djrector of the Board shall notify the Board of a 
complaint that extends beyond the time prescrjhed by !he Board for 
resolyjng the cqmplaiot so that the Board may take necessary action on the 
complaint 

Sec 25C INFORMAl PROCEEDINGS Ia) The Board by rule shall 
adopt procedures governing· 

(]) informal disposition of a contested case under Sectjon 13Ce) 
Adminjstratjye Procedure and Texas Regjster Act (Article 62:'i2-13a 
Vernon's Texas Ciyil Statutes) and its subsequent amendments: and 
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(2) informal proceedings held jn compljance with Section 18(c) 
Administratjye Procedure and Texas Register Act CArtjcle 6252-1 3a 
Vernon's Texas Cjyil Slatntes). and its subseguept amendments 

(b) Rules adopted under thjs sectjon must proyjde the complajnant and 

the license or certjficate bolder an opportunity to be heard and must 
requjre the presepce of an attorney to adyjse the Board or Board's 
employees The attorney must be a member of the Board's legal staff jf 

the Board bas a legal staff If the Board does not haye a legal staff the 
attorney must be a member of the office of the attorney general 

Sec 250 MONITORING OF LICENSE OR CERTIFICATE HOLDER 
The Board by rule shall deyelop a system for monitorjng license or 
certificate holders' compliance wjtb the requjremeots of thjs Act Rules 
adopted under thjs sectjon sbaJJ jnclude procedures for monitoring a Jjcense 
or certjficate bolder who js ordered by the Board to perfOnn ccrtajn acts 
to ascertain that the license or certjficate hoJder performs the reqnjrcd acts 
apd to jdentj[y apd monitor license or certificate holders who represent a 

rjsk to the pubJjc 
SECTION 27. (a) The changes in law made by this Act relating to 

an administrative or civil penalty that may be imposed apply only to a 
violation of the Psychologists' Certification and Licensing Act (Article 
4512c, Vernon's Texas Civil Statutes) or a rule or order adopted by the 
Texas State Board of Examiners of Psychologists that occurs on or after 
the effective date of this Act. A violation occurs on or after the effective 
date of this Act only if each element of the violation occurs on or after 
that date. A violation that occurs before the effective date of this Act is 
governed by the law in effect on the date the violation occurred, and the 
former law is continued in effect for this purpose. 

(b) As the terms of members of the Texas State Board of Examiners 
of Psychologists expire or as a vacancy occurs on the board, the governor 
shall appoint members to the board to achieve, as soon as possible, the 
membership plan prescribed for the board by this Act. 

(c) The changes in law made by this Act in the qualifications of 
members of the Texas State Board of Examiners of Psychologists do not 
affect the entitlement of a member appointed before September I, 1993, 
to continue to hold office on the board for the term for which the member 
was appointed. The changes in the qualifications apply only to a member 
appointed on or after September I, 1993. 

SECTION 28. (a) As soon as possible after the effective date of this 
Act, the governor shall appoint the initial members of the Psychological 
Associate Advisory Committee in accordance with the requirements of this 
Act. A certified psychological associate is eligible to serve as an initial 
psychological associate member. In making the initial appointments, the 
governor shall designate members to serve terms as follows: 

(1) one psychological associate and one public member for terms 
expiring February I, 1995; 

(2) two psychological associates for terms expiring February I, 
1997; and 

(3) one psychological associate and one public member for terms 
expiring February 1, 1999. 
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(b) The Psychological Associate Advisory Committee shall develop 
proposed rules for the consideration of the Texas State Board of Examiners 
of Psychologists as required by Section 19A, Psychologists' Certification 
and Licensing Act (Article 4512c, Vernon's Texas Civil Statutes), as added 
by this Act, not later than February I, 1994. The board shall adopt rules 
relating to the licensure of psychological associates not later than 
September 1, 1994. 

(c) The change in law made by this Act relating to the issuance or 
renewal of licenses of psychological associates applies only to a license 
issued or renewed on or after September 1, 1994. The issuance or renewal 
of a certificate of a psychological associate before that date is covered by 
the law in effect when the certificate was issued, and the former law is 
continued in effect for that purpose. 

(d) On or after September 1, 1994, the Texas State Board of 
Psychologists shall issue licenses without cost or additional requirements 
to psychological associates to replace unexpired psychological associate 
certificates issued before September 1, 1994. Licenses issued under this 
subsection expire on the date the replaced certificate expires. 

SECTION 29. Section 26, Psychologists' Certification and Licensing 
Act (Article 4512c, Vernon's Texas Civil Statutes). is repealed. 

SECTION 30. This Act takes effect September 1, 1993. 
SECTION 31. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Floor Amendment No. 1 

Amend c.s.S.B. 1424 as follows: 
(1) On page 1, line 24, between "tre"tment" and ".a.f' insert "h): 

psychological technjques and procedures". 

Floor Amendment No. 2 

Amend c.s.s.B. 1424 as follows: 
(I) Amend SECTION 17, Section 19A, by amending Subsection (b) 

and adding a new Subsection (c) and renumbering accordingly: 
(b) three members who are licensed psychological associates: 
(c) one member who is a licensed psychologist; and 
(2) Amend SECTION 17, Section 19(k)(7), by deleting the word 

"wjthout'" and substituting with the word "wjtb mjnima)". 
(3) Amend SECTION 20, Section 22 on page 25, line 13, by inserting 

"career counselors'" after the term "counselors" 
(4) Amend SECTION 28. On page 41, lines 20-21, strike the language 

in Subsection (a)(2) and substitute the following: 
(2) one psychological associate and one licensed psychologist for 

terms expiring February, 1997; and 

Amendment No. 3 

Amend c.s.s.B. 1424 as follows: 
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(1) In Section 27 of the bill, in the last sentence of Subsection (c), 
strike "The" and substitute the following: "Except as provided by 
Subsection (d) of this section, the". 

(2) In Section 27 of the bill, add a new Subsection (d) to read as 
follows: 

(d) The change in law made by Section 5(c), Psychologists' 
Certification and Licensing Act (Article 4512c, Vernon's Texas Civil 
Statutes), as amended by this Act, requiring a psychological associate to 
be licensed under the Psychologists' Certification and Licensing Act to be 
eligible for appointment as a member of the Texas State Board of 
Examiners of Psychologists, applies only to a member appointed on or 
after September I, 1999. For a psychological associate to be eligible for 
appointment to the board before that date, the sum of the time the person 
was certified under the Psychologists' Certification and Licensing Act and 
the time the person was licensed under that Act must be at least five years. 

Amendment No. 4 

Amend C.S.S.B, 1424, page 18, line 14, by adding Section 14 as 
follows and renumbering the subsequent sections accordingly: 

SECTION 14. Section 16B, Psychologists' Certification and Licensing 
Act (Article 4512c, Vernon's Texas Civil Statutes), is amended by adding 
Subsection (c) to read as follows: 

(c) A psychologist is exempt from this section if the psychologist's 
services and use of official title are within the scope of that psychologist's 
employment as exempted by Section 22(a) of this Act. 

Amendment No. 5 

Amend C.S.S.B. 1424 as follows: 
On page 14, by striking lines 15 through 18. 

Amendment No. 6 

Amend C.S.S.B. 1424 as follows: 
On page 2, by striking lines 9 through 11 and inserting "to race color 

disahi1ity sex reiiaion age or natjonal origin" 

The amendments were read. 

On motion of Senator Parker and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 1424 by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 426 ADOPTED 

Senator Sibley called from the President's table the Conference 
Committee Report on S.B. 426. The Conference Committee Report was 
filed with the Senate on Monday, May 24, 1993. 

On motion of Senator Sibley, the Conference Committee Report was 
adopted by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 
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Senator Moncrief called from the President's table the Conference 
Committee Report on S.B. 674. The Conference Committee Report was 
filed with the Senate on Tuesday, May 25, 1993. 

On motion of Senator Moncrief, the Conference Committee Report was 
adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1434 ADOPTED 

Senator Moncrief called from the President's table the Conference 
Committee Report on S.B. 1434. The Conference Committee Report was 
filed with the Senate on Tuesday, May 25, 1993. 

On motion of Senator Moncrief, the Conference Committee Report was 
adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1374 ADOPTED 

Senator Bivins called from the President's table the Conference 
Committee Report on H.B. 1374. The Conference Committee Report was 
filed with the Senate on Tuesday, May 25, 1993. 

On motion of Senator Bivins, the Conference Committee Report was 
adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 405 ADOPTED 

Senator Carriker called from the President's table the Conference 
Committee Report on S.R. 405. The Conference Committee Report was 
filed with the Senate on Monday, May 24, 1993. 

On motion of Senator Carriker, the Conference Committee Report was 
adopted by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE JOINT RESOLUTION 14 

ON SECOND READING 

The President laid before the Senate as postponed business 
C.S.H.J.R. 14, the resolution having been read second time, amended, and 
further consideration postponed until 11:00 a.m. today. 

C.S.H.J .R. 14, Proposing a constitutional amendment increasing the 
maximum size of an urban homestead to 10 acres and prescribing 
permissible uses of urban and rural homesteads. 

Question-Shall the resolution be passed to third reading? 

On motion of Senator Wentworth and by unanimous consent, further 
consideration of C.S.H.J.R. 14 was postponed until 2:30p.m. today. 
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CONFERENCE COMMITTEE ON HOUSE BILL 850 

Senator Lucio called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 850 and moved that the 
request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on H.B. 850 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Lucio, Chair; 
Rosson, Madia, Patterson, and Wentworth. 

SENATE BILL 1049 WITH HOUSE AMENDMENTS 

Senator Parker called S.B. 1049 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Floor Amendment No. 1 

Amend S.B. 1049, page 22, lines 3, 5, 7, and 8, as follows: 
SECTION 9. Section 40.203(c), Natural Resources Code, is amended 

to read as follows: 
(c) The total liability for all natural resource damages of any person 

responsible for an actual or threatened unauthorized discharge of oil from 
a vessel shall not exceed the following: 

(1) for a [t!tnl<) vessel that caujes oil jn hulk as cargo, the greater 
of: 

(A) $1,200 per gross ton; or 
(B)(i) [for) jn the case of a vessel greater than 3,000 gross 

tons, $10 million; or 
(ii) [for) jn the case of a vessel of 3,000 gross 

tons or less, $2 million; [M) 
(2) for any other vessel, $600 per gross ton or $500,000, 

whichever is greater. 

Floor Amendment No. 2 

Amend S.B. 1049, page 16, lines 17, 18, and 22, as follows: 
SECTION 5. Section 40.107(c)(7)(D), Natural Resources Code, is 

amended to read as follows: 
(D) The trustees shall complete the comprehensive 

assessment procedure within ['HI) 2Jl months of the date of the 
determination by the s..La..tJ: on-scene coordinator that the cleanup is 
complete. The trustees may petition the commissioner for a longer period 
of time to complete the assessment by showing that the full impact of the 
discharge on the affected natural resources cannot be determined in ['HI) 
2.Q months. 
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Amendment No. 3 

Amend S.B. 1049 in SECTION 5 of the bill after the last sentence of 
new Section 40.107(c)(l), Natural Resources Code (page 12, line 14, House 
Committee Printing) by adding "The I.egislatiye Natural Resources Board 
shaiJ oversee the deyelopmeot of the inyentory regnjred by thjs 
subsection ". 

The amendments were read. 

Senator Parker moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on S.B. 1049 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Parker, Chair; Truan, 
Shelley, Barrientos, and Carriker. 

SENATE BILL 339 WITH HOUSE AMENDMENT 

Senator Parker called S.B. 339 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment 

Amend S.B. 339 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the qualifications of sheriffs. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION 1. Subsection (c), Section 415.015, Government Code, is 

amended to read as follows: 
(c) This chapter docs not affect a constable or other officer or county 

jailer elected under the Texas Constitution before September 1, 1985, and 
does not affect a person who held the offjce of sheriff before January 1. 
.1.22:1. 

SECTION 2. Section 415.053, Government Code, is amended to read 
as follows: 

Sec. 415.053. LICENSING OF CERTAIN LAW ENFORCEMENT 
OFFICERS ELECTED UNDER TEXAS CONSTITUTION OR STATUTE. 
An officer jnclndjng a sheriff, elected under the Texas Constitution or a 
statute or appointed to fill a vacancy in an elective office must be licensed 
by the commission not later than two years after the date that the officer 
takes office. The commission shall establish requirements for licensing 
and for revocation, suspension, cancellations, or denial of a license of such 
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an officer. It is incompetency and a ground for removal from office under 
Title 100, Revised Statutes, or any other removal statute if an officer to 
whom this section applies does not obtain the license by the required date 
or does not remain licensed. 

SECTION 3. Subchapter A, Chapter 85, Local Government Code, is 
amended by adding Section 85.0011 to read as follows: 

Sec 85 001 I Ol!AL!FICAT!ONS A person js not eligible to serye 
as sherjff unless the persow 

()) bas a bjgh school djnloma or a bjgh school equjyalcncy cerJifjcate: 
awl 

(2) js eljgjble to be licensed under Sectjons 41 S 058 and 41 S 059 
Qoyernment Code 

SECTION 4. The change in Jaw made by Section 85.0011, Local 
Government Code, as added by this Act, applies only to a person first 
elected or appointed to the office of sheriff on or after the effective date 
of this Act. A person elected or appointed to the office of sheriff before 
the effective date of this Act is covered, for the remainder of the term for 
which the person was elected or appointed, or for any subsequent term for 
which the person serves as sheriff, by the law relating to qualifications and 
continuing education in effect when the person was first elected or 
appointed, and the former law is continued in effect for that purpose. 
Changes made to Subchapter A, Chapter 85, Local Government Code, by 
Section 85.0011, as added by this Act, do not apply to a person first 
elected or appointed before the effective date of this Act. 

SECTION 5. This Act takes effect on the date on which the 
constitutional amendment proposed by Section I, S.J.R, 18, 73rd 
Legislature, Regular Session, 1993, takes effect. If that amendment does 
not take effect, this Act has no effect. 

SECTION 6. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force according 
to its terms, and it is so enacted. 

The amendment was read. 

Senator Parker moved that the Senate do not concur in the House 
amendment, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on S.B. 339 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Parker, Chair; Wentworth, 
Armbrister, Whitmire, and Sibley. 
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(Senator Henderson in Chair) 

SENATE BILL 210 WITH HOUSE AMENDMENTS 

Senator Zaffirini again caned S.B. 210 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Committee Amendment No. 1 

Amend S.B. 210 as fo1lows: 
(1) On page 14 between lines 9 and 10 add a new Subsection (7) to 

read as fonows: 
"(7) Mental health scryiccs as defined by thjs secJjon proyided by 

a member of the clergy do not include religjous. moral and spjrjtnal 
connseHng teachjng and jnstructjon •• 

Amendment No. 2 

Amend Committee Amendment No. 1 to S.R. 210 to read as fo1lows: 
Amend S.R. 210 as follows: 
(1) On page 14 between lines 12 and 13 add a new Subsection (7) to 

read as follows: 
''(7) Mental health services as defined by !hjs section pmyided by 

a member of the clergy do not jncJude reljgjous moral and spiritual 
counseHng teachjng and jnstructjon" 

Amendment No. 3 

Amend S.B. 210 as follows: 
1.) On page 31, add a new item to the list in Sec. 571.0065(a) as 

follows: 
(8) one person who has practjced rage therapy trust deyeJopmept 

therany or rough signing as part of a professjonaJ practice for which the 
person js properly licensed or certified 

2.) Strike "and" from line 17. 
3.) Strike the period and add "; and" on line 20. 

Amendment No. 4 

Amend S.B. 210 as follows: 
(1) Beginning on page 6, line 23, strike Subsections (c), (d), and (g) 

and substitute in lieu thereof the following: 
(c) A plaintiff who preyaiJs jn a snjt under this section may recover 

actual damages including damages for menta] anguish eyen jf an jnjnry 
other than mental anguish js noJ shown 

(d) In additjon to an award under Subsection (c) a pJajntjff who 
nreyails in a suit under this section may recover exemplary damages and 
reasonable attorney fees 

(g) A sujt under tbjs section may be brought in the djstrict court of 
the county in which· 

(]) the nJajntjff recejyed care or treatment: or 
(2) the defendant conducts business 
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Amend S.B. 210 as follows: 
(1) Beginning on page 9, line 22, strike Subsections (d), (e), and (f) 

and substitute in lieu thereof the following: 
(d) A plaintiff who preyails in a snit under this section may recoyer 

actual damages including damages for mental anguish eyen if an jnjury 
other than mental angujsh is not shown 

(e) In addjtion to an award under Subsection (c) a plaintiff who 
preyai]s in a suit under tbjs sectjon may recoyer exemnlary damages and 
reasonable attorney fees 

(0 A suit under this sectjon may be brought jn the distrjct court of 
the county in wbjch· 

(]) the plajntiff was employed by the defendant- or 
(2) the defendant conducts business 

Amendment No. 5 

Amend S.B. 210 as follows: 
(1) Beginning on page 16, line 13, strike Subsections (a) and (b) and 

substitute in lieu thereof the following: 
{a) A plajntjff who preyails jn a suit under this section may recoyer 

actual damages including damages for mental anv,;::.h eyen if an injury 
other than mental anguish js not shown 

lhl In addition to an award under Subsectjon Ia\ a plajntjff who 
preyails in a sujt under tbjs sectjoo may recoyer exemplary damages and 
reasonable attorney fees 

Amendment No. 6 

Amend S.B. 210 on page 31, after line 12, by inserting a new 
Subsection (6) to read as follows and by renumbering all remaining 
subsections: 

(6) one ljceosed occnpatjonaJ therapist" 

Amendment No. 7 

Amend S.B. 210 by inserting a new article, appropriately numbered, to 
read as follows and renumbering subsequent articles appropriately: 

ARTICLE 
SECTION __ . Subchapter I, Chapter 161, Health and Safety Code, 

as added by Chapter 15, Acts of the 72nd Legislature, 1st Called Session, 
1991, is amended to read as follows: 

SUBCHAPTER I. ILLEGAL REMUNERATION 
Sec. 161.091. PROHIBITION ON ILLEGAL REMUNERATION. 

(a) A person [lieensed, eettified, or registered by tt hettlth ettre regultttm) 
agene) of this state] commits an offense if the person intentionally or 
knowingly offers to pay or agrees to accept any remuneration directly or 
indirectly, overtly or covertly, in cash or in kind, to or from any person, 
firm, association of persons, partnership, or corporation for securing or 
soliciting patients or patronage for or from a person licensed certified or 
registered by a state health care revnJatory avency. 

(b) It js a rebuttable presumntioo that a person bas violated this 
section if" 
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(]) the person refers or accents a referral of a nerson to an 
inpaljent mental health facjljty or chgmjcal dependency treatment facjJjty· 

(2) before the patient is djscbarged or furloy2hed from the 
innatient facility. the person pays the referrjng person or accepts payment 
from the inpatjent facility for outnatjent seryjces to he prgyjded by the 
referring person after the patjent js djscharged or furloughed frpm the 
jnpatjent facjljty· and 

(3) the referring person does not proyide the outpatient seryices 
for whjch payment was made and does not return to the jnpaticnt faci]ity 
the nayment for the seryices nm proyjded 

!J;1 This section shall not be construed to prohibit advertising except 
that which is false, misleading, or deceptive or that which advertises 
professional superiority or the performance of a professional service in a 
superior manner and that is not readily subject to verification. 

Ldl [fe?] Except as provided by this section, an offense under this 
section is a Class A misdemeanor. If it is shown llll [m] the trial of a 
nerson under [' iolluioll of) this section that the person has previously been 
convicted of an offense under [a tiohttion of] this section or that the 
nerson was emnloyed hy a federal state or local goyeromeot at the time 
the offense occurred the offense js[. on eon~ ietiou tho penon sfoutll be 
punished fot] a felony of the third degree. In addition to any other 
penalties or remedies provided, a violation of this section shall be grounds 
for disciplinary action by a [tlte] regulatory agency that has jssued a 
Jicense certification or registration to the person. 

!..cl [(d) The ftPptapriate hea-lth cme tcgufatmy agttlt) illliJ institute an 
action to eujoiu a 1 iolation ot potentitd v iohttion of this section. The 
action fot ftli injunction shall be in Addition to &II) othet ttetioa. 
rlloeeeding, OJ temcdy lltlthl''Hir:ed by Ian. The ttgulttlOij agency shaH be 
teptcscatcd by the attOiilt) gcnCJal. 

[(e) TJtis section :Jhall not he constz ucd to pi ohibit ttiiiUIICttttion fm 
advcttising, rnatketiug, 01 othct set Yiccs that nte pto~idcd fm the p01pose 
of sectuing or soliciting patients ptoddcd the tCtlluaeuttion is set in 
ad,aucc. is consistent with the fait ma•ket dtlue <'Jf the SCi rice.;, and h not 
based on the uolunte or •a:lue of a:ny paticliL tcfeuals 01 business othe• wise 
genet a ted hct n een tltc pili ties. 

[ffi] This section shall [~mt] be construed to ll'I.IlLi.t [pwhioit] any 
payment, business arrangements, or payments practice permitted [lmt 

prohibited] by 42 U.S.C. Section 1320a-7b(b) or any regulations 
promulgated pursuant thereto. 

ill [~] This section shall not apply to licensed insurers, governmental 
entities, including intergovernmental risk pools established under Chapter 
172, Local Government Code, and institutions as defined in the Texas State 
College and University Employees Uniform Insurance Benefits Act (Article 
3. 50-3, Vernon's Texas Insurance Code), group hospital service 
corporations, or health maintenance organizations which reimburse, 
provide, offer to provide, or administer hospital, medical, dental, or other 
health-related benefits under a health benefits plan for which it is the 
payor. 
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Sec 161 0915 EXEMPTION lal Tbjs subchapter does not apply to 
a heaJtb care infonnatjon seryice that· 

0) proyides its seryjces to a consumer only by telephone 
communication on request initiated by the consumer and wjtbout charge to 
the consumer· 

(2) proyides ioformatjon about health care proyiders to enable 
consumer selectjnn of health care nroyjder seryjces wjtbout any direct 
inOuence by a health care proyjder gn actual consumer selection of those 
seryjces· 

(3) in response to each consumer inqujry on a nondjscrjminatory 
basis proyides informatjon jdentifyiog health care proyiders who 
substantiaJJy meet the consumer's detajled crjterja based on consumer 
resnonses to standard qnestjons designed to elicit a consumer's critcrja for 
a health care proyider incJuding crjterja concerning location of the 
practice practjce specialtjes costs and payment noJicjes acceptance of 
insurance coverage. genera] background and practice experience. and 
various personal characteristics: 

(4) does not attemnt through jts standard questions for so!icjtation 
of consumer crjterja or through any other means or methods to steer or 
lead a consumer to select or consider selecljon of a parlicular health care 
provider for health care proyider seryices· 

(5) jdentifies to a consumer-
<Al all heallh care proyjders who substantially meet the 

consumer's stated crjteria and who are located wilhin the zip code area jn 
which the consumer elects to obtain servjces from a health care provider: 
w: 

(B) aJI health care providers substaotiaJJy meetjng !he 
consumer's stated crjteria who are located jn zip code areas in the closest 
nroximjty to the elected zip code area jf no health care proyjder 
suhstantjally meeting the consume(s crjteria js located wifhjn that zjp code 

= (6) djscloses to each consumer the relationship between the health 
care information seryjce and health care providers partjcipatjng in its 
seryjces· 

(7) does not proyidc or represent itself as proyjdjng diagnostic or 
counseling seryjces or assessment of illness or iniury and does not make 
any nromises of cure or guarantees of treatment: 

(8) does not proyide or arrange for transportation of a consumer 
to or from the location of a health care proyjder· 

(9) does not limjt the scope of or djrecl jts advertising or other 
marketjng of its seryices to a particular health care proyider specialty 10 
a particular segment of the population or to persons suffering from a 
partjcnlar illness condition or jnfirmity· 

(] Q) charges to and collects fees from a health care proyider 
participating in jts seryices that are set in adyance are consjstent with the 
fair market yalue for those jnformatjon seryjces. and are not based on the 
notentjal yalue of a patjent or patients to a health care proyider or on !he 
yalue of or a percentage of the yalue of a professjonal seryice proyjded 
by the health care proyider: 
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(]]) does not Jimjt participation by a beaJth care proyjder jn its 

seryjces to a particyJar health care specialty or to a partjcular seryice 
nroyided by a health care nroyidec 

0 2) does pot Jim it partidpatjon by a heaJth care prgyjder in its 
seryjces for a reason other than· 

(A) fajlyre to haye a current yalid license wjthout 

limjtatipn to practice in tbjs state: 
(B) faiJnre to maintain professjonaJ JiahjHty jnsurance 

while participating in the seryice· 
CC) sjgnjfjcant djssatisfactjon of consumers of tbe heaJth 

care information seryjce that is docymented and can be nroyed: 
CD) a decision by a neer reyjew commjttee that the bcahh 

care prgyider bas failed to meet presqjhed standards or bas not acted jn 

a professjonal or ethjcal manner· or 
(E) termination of the contract between the health care 

proyjder and the health care information seryice by either party under the 

terms of the contract· 
03) majntajns a customer seryice department to handle comnlaints 

and answer questjons for consumers: 
0 4) maintains a customer foJJow-un system to monitor consumer 

satisfaction- and 
(15) does not use maintain djstrihnte or nroyjde for any purpose 

any jnformatjon that wjJI jdentify a particular consumer. such as a name 
address or telephone number ohtajned from a consumer seekjng its 

seryjces other than for the purposes of-
fAl proyiding the information to thy heaJth care proyider 

with whom an appointment is made· 
(B) performjng adminisrratjye fnoctjoos necessary to 

operate the health care infonnation seryjce· 
fC) proyiding directly to a consumer at the request of that 

consumer on that consumer's jnitial contact with the health care 

jnformatjon seryjce jnformation reJatjng to health-related support groups 
or proyjders of health-care-related services or equipment wjthjo the area 

or areas of interest requested by the consumer· or 
fQl condnctjog analytical research on data obtained 

through proyjsjon of seryices and preparing statjstical reports that generaJJy 
analyze that data hut do not jn any manner jdentjfy one or more snecjfic 

consumers 
fbl In thjs sectjOQ" 

(]) "HcaJth care jnformatjon seryjce,. means a person who proyides 

jnformation to a cpnsumer regarding beaJtb care prpyiders that can enable 
the consumer to select one or more health care proyiders to fnrnjsh health 

care services 
(2) "Heahh care provider'' means a person licensed certified or 

regjstered by a state health care regulatory agency other than a· 
lA\ mental heaUh facili!y as defined by Sec]jon 57 I 003: 

IBl treatment facility as defined by Section 464.001 
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Sec 161 092 NOTIFICATION OF REMJJNERAI!ON (a) A person 
commjts an offense if' 

0) the person jn a manner otherwise permitted under Sectjon 
161 091. accepts remuneratjon to secure or solicit patients or patronage for 
a person licepsed certjfied or registered by a state health care regulatory 
agency· and 

(2) does not at the time of initial contact and at the time of 
referral disclose to the natient· 

CAl the person's affjliatjon if any wjth the person for 
whom the patjent is secured or soljcjted· and 

(B) that the nerson wiJI recejye remuneration djrectly or 
jndjrectlv for securing or solicitjng the natjent 

(b) Except as otherwise proyided by tbjs sectjon an offense under this 
section js a Class A misdemeanor If jt js shown on the trjal of a person 
under tbjs section that the person bas preyjously been conyjcted of an 
offense under thjs section or that the person was employed by a federal. 
state. or local government at the tjme the offense occurred the offense js 
a felony of the third degree 

(c) In addjtjon to other penaltjes or remedjes proyjded by this 
subchapter a violation of thjs section js grounds for disciplinary actjon by 
a regulatory agency that has issued a license certjficatjon or registration 
to the nerson 

Sec 161 093 INJJJNCI!ON (a) Ibe a!lorney general or tbe 
appropriate djstrjct or county auomey. jn the name of the state may 
instjtute and conduct an action jo a djstrjct court of Trayjs County or of 
a county jn wbjcb any nart of the yjolatjon occurs for an injunctjon or 
other process against a person who is yjolating thjs subchapter 

(b) The djstrjct court may grant any prohjbjtory or mandatory relief 
warranted by the facts jncludjng a temporary restrajnjng order temporary 
injnnctjon or permanent iniunctjon. 

Sec 161 094 CJYIL PENALTIES (a) A person who violates thjs 
subchapter js syhiect to a cjyiJ nenaJty of not more than $10.000 for each 
day of yiolatjon and each act of yjolation In dctermjning the amount of 
the ciyU penalty the court shall consider-

{J) the person's preyious yjolations: 
(2) the seriousness of the yjoJatjon. jncJudjng the nature. 

cjrcnmstances extent and grayity of the yjolatjou-
(3) whether the heaHh and safety of the public was threatened hv 

the yiolation: 
(4) the demonstrated good fai lh of the person· and 
(5) the amount necessary to deter future yjoJatjons 

(b) The attorney general or the appropriate district or cou01y attorney. 
jn the name of the state may institute and conduct an actjon amhorized 
by this sectjon jn a djstrict court of Trayjs County or of a county in which 
any part of the yjolatjon occurs 

(c) The party hringjng Jbe suit may· 
(]) comhjne a suit to assess and recoyer ciyil penalties with a suit 

for jnjnnctjye reljef hronghl under Section 161 09::\· or 
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(2) file a suit to assess and recoyer cjyjl penalties independently 
of a snjt for jnjunctiye relief 

(d) The narty hrjngjng the snit may recoyer reasonable expenses 
incurred in obtajnjng jniunctiye relief dyi1 neoaltjes or both includjng 
jnyestjgation costs court costs reasonable attorney fees witness fees and 
deposition exnenses 

(e) A penalty collected under this sectjon by the attorney general sbaJJ 
be denosited to the credit of the general revenue fund A nenalty coJiected 
under thjs section by a djstrjct or county attorney shaH be deposited to the 
credit of the general fund of the county in wbjcb the suit was beard 

(0 The ciyjl nenahy and jnjunctjon authorjzed by this subchapter are 
jn addjtjon to any other ciyil admjnjstratiye or criminal action proyided 
by Jaw 

Amendment No. 1 on Third Reading 

Amend S.B. 210 on third reading, in Section 2.01 of the bill, in 
Section 81.003, Civil Practice and Remedies Code, by adding a new 
Subsection (d) to read as follows: 

(d) If a mental health nrofessionaJ who sexually expJojts a patjent or 
former patjent js a member of the cJergy Hability jf any under this section 
js limited to the church congregation or parish jn wbjcb the member of 
the clergy carried out the clergy member's nastoraJ dutjes: 

(]) at the tjme the sexual expJojtatjon occurs jf the Habi1ity js 
based on a yioJafion of Subsection fa)· or 

(2) at the time of the previous occurnmce of sexual exploitation 
if the 1iahi1ity is based on a yjolation of Subsection Chl. 

The amendments were again read. 

Senator Zaffirini moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.B. 210 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Zaffirini, Chair; 
Moncrief, Parker, Ellis, and Truan. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 965 ADOPTED 

Senator Zaffirini called from the President's table the Conference 
Committee Report on H.B. 965. The Conference Committee Report was 
filed with the Senate on Saturday, May 22, 1993. 

On motion of Senator Zaffirini, the Conference Committee Report was 
adopted hy the following vote: Yeas 30, Nays 0. 

Absent·excused: Leedom. 
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HOUSE BILL 2641 ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2641, Relating to the board of directors and powers and duties of 
the Lynn County Hospital District. 

The bill was read second time. 

Senator Moncrief offered the following amendment to the bill: 

Amend H.B. 2641 by striking all language on page 6, lines 6-14 and 
substituting in lieu thereof the following: 

SECTION 9. The terms of office for the successors to the directors 
currently serving in places two, four, and six shall begin on the first 
Saturday in May, 1994, and shall expire on the first Saturday in May, 
1997. The terms of office for the successors to the directors currently 
serving in places three and five shall begin on the first Saturday of May, 
1995, and shall expire on the first Saturday in May, 1998. The terms of 
office for the successors to the directors serving in places one and seven 
shall begin on the first Saturday in May, 1995, and shall expire on the first 
Saturday in May, 1996. Thereafter, all successive terms shall be of three 
years duration. 

The amendment was read and was adopted by a viva voce vote. 
On motion of Senator Montford and by unanimous consent, the caption 

was amended to conform to the body of the bill as amended. 
The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2641 ON THIRD READING 

Senator Montford moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2641 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 
Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 
HOUSE BILL 1970 ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1970, Relating to the registration and titling of vessels and 
outboard motors. 

The bill was read second time. 

Senator Montford offered the following amendment to the bill: 
Amend H.B. 1970 on page 2, by striking on lines 25 through 26 the 

language "rubber rafts or other yessels when paddled, poled, !U oared[;-or 
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n indblo oi!i)" and substitute in lieu thereof the following: 
rubber rafts. or other vessels under 14 feet jn length when paddled, poled, 
oared, or windblown 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Montford and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 1970 ON THIRD READING 

Senator Montford moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1970 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays I. 

Nays: Shelley. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Shelley asked to be recorded as voting "Nay" on the final 
passage of the bill. 

HOUSE BILL 825 ON SECOND READING 

On motion of Senator Whitmire and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 825, Relating to the authority of a municipality to correct certain 
violations of municipal sanitation regulations. 

The bill was read second time. 

Senator Whitmire offered the following committee amendment to the 
bill: 

Amend H.B. 825, SECTION 1, Sec. 342.006(c) by striking the last 
sentence and substituting: 
"If a yiolatjoo coyered by a notice under this suhsectjon occurs wjthjn the 
one-year perjod and the municipaHty has not been jnformed in writing by 
the owner of an ownership change. then the rnunjcjpality without notice 
may take any action permitted by Subsections (a)(]) and (2) and assess its 
expenses as proyjded by Section 342 007." 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Whitmire and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 
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HOUSE BILL 825 ON THIRD READING 

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 825 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

(President in Chair) 

HOUSE BILL 1719 ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1719, Making appropriations for and directing payment of certain 
miscellaneous claims and judgments out of funds designated herein; 
requiring approval of the claims in the manner specified in this Act before 
payment is made. 

The bill was read second time. 

Senator Montford offered the following committee amendment to the 
bill: 

Committee Amendment 

(l) Amend Section I of H.B. 1719 by adding the following 
items: 

To pay Carla Edwards and Charles Edwards $880,000.00 
individually and as next friend for Steven Chase 
Edwards, a minor, as a result of a lawsuit against The 
University of Texas Medical Branch - Galveston for 
severe brain damage which occurred to the child at 
birth, plus pre-judgment interest at a rate of 10 percent 
from April 11, 1985, until the date of the judgment, 
plus post-judgment interest at a rate of 10 percent from 
November 24, 1992, until paid, to be computed by the 
comptroller. 

To pay City of Austin for outstanding billing for water $ 18,438.86 
and wastewater utility services provided to the Texas 
School for the Blind and Visually Impaired. 

To reimburse Fund No. 239 in the State Treasury, 
belonging to Texas Tech University Health Sciences 
Center, for partial payment of itemized settlements and 
judgments, plus interest, if any, to be computed by the 
comptroller, as follows: 
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(a) Marco Velasquez and Guillermina Velasquez, $ 35,000.00 
Individually and on behalf of Marco Velasquez, Jr., 
a minor, vs. El Paso Hospital District, Texas Tech 
University Health Sciences Center, et al., dated 
October 14, 1991. 

(b) Isidro Ruiz, Individually and as Administrator of $ 5,000.00 
tbe Estate of Elvira Ruiz, et al., vs. R.E. Thomason 
General Hospital, Texas Tech University Health 
Sciences Center, et al., dated April 3, 1992. 

(c) Monica Puga, et al., vs. Texas Tech University $ 10,000.00 
Health Sciences Center (El Paso County), dated 
May 6, 1992. 

(d) Armida Gallegos vs. Texas Tech University Health $ 42,500.00 
Sciences Center, et al. (El Paso County), dated 
May 20, 1992. 

(e) Antonio and Enedina Carrillo vs. El Paso Hospital $150,000.00 
District, et al., Texas Tech University Health 
Sciences Center, eta!., dated June 19, 1992. 

(0 Maria Guadalupe Mendez, et a!., vs. El Paso $ 2,500.00 
Hospital District operating as R.E. Thomason 
General Hospital, Texas Tech University Health 
Sciences Center, et al., dated August 21, 1992. 

(g) Melissa Hernandez, et a!., vs. Texas Tech $315,000.00 
University Health Sciences Center, et a!. (Lubbock 
County), dated October 19, 1992. 

(b) Maricela Martinez and Jose Jesus Martinez, $ 5,000.00 
Individually and on behalf of Jose Jesus Martinez, 
Jr., a minor child, deceased, vs. Texas Tech 
University Health Sciences Center, et al. (El Paso 
County), dated November 10, 1992. 

(i) Socorro Gafare and Roberto Gafare, Jr., vs. El Paso $150,000.00 
Hospital District, operating as R.E. Thomason 
General Hospital, Texas Tech University Health 
Sciences Center and William Sullivan, M.D., dated 
February 1, 1993. 

(j) Laura L. Goolsby vs. Texas Tech University $ 5,400.00 
Medical Center, Robert Messer, M.D.; Rowlinda 
Stone, M.D., and Virginia Ruth, M.D., dated 
March 4, 1993. 

(k) Albert and Anita Cruz, Individually and on behalf $195,000.00 
of their son Fernando Cruz, et al., vs. Texas Tech 
University Health Sciences Center, et al. (Lubbock 
County) dated April 21, 1993. 
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(2) Amend Section I of H.B. 1719 by deleting lines 21 through 27 on 
page 5 and line I on page 6. 

(3) Amend Section I of H.B. 1719 by deleting lines I through 2 on 
page 7. 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Montford offered the following amendment to the bill: 

Floor Amendment 

(I) Amend H.B. 1719 by adding a new section to read as follows: 
SECTION __ . To pay Outreach Health Services of San Antonio. 

Inc. an amount not to exceed $77,758.67 for family care services for 
Medicaid recipient, from General Revenue Fund No. 166. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Montford and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 1719 ON THIRD READING 

Senator Montford moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1719 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

(Senator Montford in Chair) 

HOUSE BILL 333 ON SECOND READING 

On motion of Senator Whitmire and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 333, Relating to the authority and procedures of municipalities for 
the inspection and regulation of buildings in the interest of public safety. 

The bill was read second time. 

Senator Whitmire offered the following committee amendment to the 
bill: 

Amend H.B. 333 as follows: 
I. On page 3, line 19, after the sentence ending in the word "loca(ed ", 

insert the following sentence: 
"The notice must contain the name and address of the owner of the 
affected property if that jnformatjon can be determjoed from a reasonable 
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search of the instruments on file jn the office of the county clerk. a legal 
descrjption of the affected property and a desqjptjon of the proceeding " 

2. On page 3, line 20, after the word "hjndjni" insert the following: 
"on subseqnent grantees. lienholders. or other transferees of an jnterest jn 
the property who acquire such interest aOcr the filing of the notice" 

3. On page 3, line 21, after the word "nroperty" and before the period, 
insert the following: 
"who acquires such interest after the filing of the notice" 

4. On page 10, line I, after the sentence ending in the word "located", 
insert the following sentence: 
"The notjce must contajn the name and address of the owner of the 
affected property jf that jnformatjon can be determined from a reasonable 
search of the jnstrnments on file in the office of the county clerk a legal 
descrjption of the affected property. and a descriptjon of the bearing." 

5. On page 10, line 2, after the word "bjndin2". insert the following: 
"on subsequent grantees lienholders or other transferees of an interest jn 
the property who acquire such interest afler the filing of the notjce u 

6. On page 10, line 4, after the word "property" and before the period, 
insert the following: 
"who acqujres such interest after the filing of the notice" 

The committee amendmen! was read and was adopted by a viva voce 
vote. 

On motion of Senator Whitmire and by unanimous consen!, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 333 ON THIRD READING 

Senator Whiunire moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 333 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2752 ON SECOND READING 

On motion of Senator Ellis and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 2752, Relating to authorizing the issuance of revenue bonds 
for certain public institutions of higher education. 

The bill was read second time. 

Senator Ellis offered the following amendment to the bill: 

Amend C.S.H.B. 2752 by striking Sec. 55.1713 and substituting in lieu 
thereof the following: 



2924 SENATE JOURNAL- REGULAR SESSION 

Sec 55 )]13 THE JJNJYERSITY OF HOUSTON SYSTEM Ia) In 
addjtign !Q tbe authority granted by Sections 55 13 55 14 55 17 'i'i 171. 
and 55 19 of tbjs code the board of regents of the IJnjyersjty of Housron 
System may acquire nurcbase construct improve renoyate. enlarge or 
equin property bnildjngs structures {acUities roads or related 
infrastructure for the lJniyersjty gf Honston-Qowntown to be fjnanced by 
the issuance of bonds in accordance wjth this subchapter and jn accordance 
with a systemwide reyenue financing program adopted by lhe board jn an 
aggregate principal amount not to exceed $22 4 mjlljon 

(b) The board may pledge jrreyocahly to the payment of those hoods 
aU or any part of the reyenue funds of an jnstjl!Jtjon branch or entity of 
the JJniyersity of Houston System jncluding student tnitjon charges 
required or authorjzed by Jaw to be jmposed on students enroJJed at an 
jnstjtutjon branch or entjty of the JJniyersjty of Houston System The 
amount of a pledge made under this subsection may not he reduced or 
abrogated whjle the bonds for whjch the pledge is made or bonds issued 
to refund tbgse bonds are outstandinK 

fc) If sufficient funds are not ayajlahle to the hoard to meet its 
obljgatjons under thjs sectjon the hoard may transfer funds among 
jnsJimtjons branches and entjtjes of the JJnjyersity of Hoyston System to 
ensure the most equitable and efficient allocation of ayailable resources for 
each institution branch or entjty to carry out its dytjes and purposes 

Tbe amendment was read and was adopted by viva voce vote. 

On motion of Senator Ellis and by unanimous consent, the caption was 
amended to conform to the body of tbe bill as amended. 

The bill as amended was passed to !bird reading by viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2752 ON THIRD READING 

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
C.S.H.B. 2752 be placed on its third reading and final passage. 

Tbe motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

Tbe bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2716 ON SECOND READING 

On motion of Senator Ellis and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 2716, Relating to forms prescribed by the comptroller to 
designate representation of property owner. 

Tbe bill was read second time and was passed to third reading by a 
viva voce vote. 
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Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
C.S.H.B. 2716 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1937 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 1937, Relating to the appeal of a decision of the board of a 
municipal utility district regarding facilities constructed for the district. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 1937 ON THIRD READING 

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1937 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1808 ON SECOND READING 

On motion of Senator Brown aud by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 1808, Relating to the regulation of certain persons and 
organizations under the Private Investigators and Private Security Agencies 
Act. 

The bill was read second time. 

Floor Amendment No. 1 was not offered. 

Senator Brown offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B. 1808 in SECTION 4., Section 32 REGISTRATION as 
follows: 

In (f)(l) second sentence by inserting the word "only" after the word 
"may". 
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And by deleting the last sentence of (f)(3). 
And in (g) by striking the words "The board may require persons who 

are employed as" and inserting the words "If the board requires 
certification or examination under Subsection (f) of this section, the board 
shall implement rules to require persons who are employed as" 

The amendment was read and was adopted by a viva voce vote. 

Senator Armbrister offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend C.S.H.B. 1808, SECTION 4, as follows: 
Delete the last sentence of Subsection (g) and substitute the following: 

If the hoard requjres such continujng education the executive director shall 
apnroye classes offered by natjonaJJy recognized organjzatjons and 
participants in such classes shall QUali[y according to rules adopted by the 

hl!aW. 
The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Brown and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1808 ON THIRD READING 

Senator Brown moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 1808 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 2858 ON SECOND READING 

On motion of Senator Harris of Dallas and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 2858, Relating to the issuance of workers' compensation 
insurance coverage by and the operations of the Texas workers' 
compensation insurance facility and the Texas Workers' Compensation 
Insurance Fund. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2858 ON THIRD READING 

Senator Harris of Dallas moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
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suspended and that H.B. 2858 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

(President in Chair) 

HOUSE JOINT RESOLUTION 37 ON SECOND READING 

On motion of Senator Ratliff and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.J.R. 37, Proposing a constitutional amendment to provide for the 
abolition of the office of county surveyor. 

The resolution was read second time and was passed to third reading 
by a viva voce vote. 

HOUSE JOINT RESOLUTION 37 ON THIRD READING 

Senator Ratliff moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.J .R. 37 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The resolution was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 31 ON SECOND READING 

On motion of Senator West and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 31, Relating to a performance bond or payment bond 
executed in connection with a public works or public construction contract. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 31 ON THIRD READING 

Senator West moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
C.S.H.B. 31 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 
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HOUSE BILL 831 ON SECOND READING 

On motion of Senator Harris of Tarrant and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 831, Relating to the Uniform Interstate Family Support Act. 

The bill was read second time. 

Senator Harris of Tarrant offered the following committee amendment 
to the bill: 

Committee Amendment No. 1 

Amend H.B. 831 by adding the following appropriately numbered 
sections and renumbering the subsequent sections of the bill appropriately: 

SECTION __ . Subchapter A, Chapter 14, Family Code, is amended 
by adding Section 14.09 to read as follows: 

Sec 14 09 PATERNITY TESTING FOR OBLIGOR (a) An obligor 
who is a man and who js current jn child support payments may netjtion 
the court hayjng contjnujng cxclusjye iurisdiction of the sujt affectjng the 
narent·Child relationship as proyided by Secfion 11 05 of this code to order 
the mother of the child for whom support payments are made the chj]d 
and the obljgor to submit to the taking of blood body flujd or tjssue 
samples for the nurpose of scjentifjcaJJy accepted paternity testing The 
testjng must be conducted as proyided by Sectjon 13 02(a) of this code 

(b) The obligor may fjle a petjtion under this sectjon only once 
(c) After notice and bearjng a court shall yacate the obligor's order 

of child support jf the obligor shows· 
0) that the mother of the child refuses to suhmjt to testing or 

refuses to aJlow the child to he tested· or 
(2) the resnlls of paternity testing under this sectjon exclude the 

ohHgor from the possjbility of hejng the father of the child 
(d) If the test results do not exclyde rhe obligor from the possibility 

of hejng the father of the child the obligor's d!!ly to pay child supnort 
contjnyes as reQuired by the child supnort order 

SECTION __ . Section 14.05(d), Family Code, is amended to read 
as follows: 

(d) Unless otherwise agreed to in writing or expressly provided in the 
decree, provisions for the support of a child are terminated by the marriage 
of the child, the removal of the child's disabilities for general purposes, 
or the death of a parent obligated to support the child. In addition. 
proyjsjons for the supnort of a child may he termjoated as proyjded by 
Sectjon 14 09 of this code 

The committee amendment was read. 

On motion of Senator Harris of Tarrant and by unanimous consent, 
Committee Amendment No. 1 was withdrawn. 

Senator Harris of Tarrant offered the following committee amendment 
to the bill: 
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Committee Amendment No. 2 

Amend H.B. 831, on page 1, between lines 3 and 4 by adding new 
Subsections 1 and 2, to read as follows and renumber the subsequent 
sections appropriately: 

SECTION 1. (a) It is the intent of the legislature in this Act to 
provide spousal maintenance as a temporary rehabilitative measure for a 
divorced spouse whose ability for self-support is lacking or has 
deteriorated through the passage of time and whose capital assets or other 
resources or income are insufficient to provide support. 

(b) It is the intent of the legislature in tbis Act that spousal support 
should be terminated in tbe shortest reasonable time, not to exceed three 
years, in which the former spouse is able to be employed or to acquire the 
necessary skills to become self-supporting. Only in circumstances in which 
the former spouse cannot become self-supporting by reason of 
incapacitating physical or mental disability or lack of otber resources or 
income should maintenance be extended beyond tbis period, not to exceed 
five years. 

SECTION 2. Chapter 3, Family Code, is amended by adding 
Subchapter E to read as follows: 

SUBCHAPTER E MAINTENANCE 
Sec 3 80 DEFINITION In this Subchapter "maintenance" means an 

award jn a djyorce annulment or suit to declare a marriage yojd of 
nerjodjc payments from the future jncome of one spouse for the support 
of the other spouse 

Sec 3 81 ELIGIBILITY FOR MAINTENANCE In a snjt fur djyorce. 
annulment to dedare a marriage yojd or in a proceedjng for majntenance 
in a court wjth personal jurisdjctjon oyer both former spouses followjng 
the djssolutjon of thejr marrjage by a court that lacked personal inrisdiction 
oyer an absent spouse the conrJ may order mainlenaoce for either spouse 
only if· 

(]) the duration of the marrjage was 10 years or longer as of the 
date of the filing of the original petition: 

(2) the spouse seekjng majntenance lacks suffjdent property 
includjng pronerty or other resources or jncome djsJrjhuted to the spouse 
under thjs code to proyide for the spouse's mjnjmum reasonable needs as 
Hmited by Sectjon 3 84 of thjs code· and 

(3) the spouse needing maintenance· 
{A) is unable to support himself or herself through 

approprjate employment because of an incapacitating pbysjcal or mental 
djsabiljty which fjrst manifested jtself durjng the marrjage or through other 
resources or jncome· 

(B) is the custodian of a child who js a natural or adonted 
child of the other spouse and who requires snhstantjaJ care and personal 
superyision because a physical or mental disahil jty makes it necessary 
taking into consjderation the needs of the child. that the spouse seeking 
maintenance not be employed o!Jtsjde the home: or 

{C) dearly Jacks earnjng ahilily in the labor market or 
other resources or income adequate to proyide support for the spouse's 
minimum reasonable needs. as limited by Sectjon 3 84 of thjs code 
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Sec 3 82 FACTORS TO DETERMINE MAINTENANCE A court 
that determjnes that a snouse is eligible to receiye majntenance under 
Section 3 81 of this code shalJ determjne the nature amount duration and 
manner of perjodjc payments by considering all releyaot factors includjng· 

()) the financial resources or other jocome or properly of the 
snouse seekjng majotenance. joclndjng the community and separate 
pronerty and Hahiljtjes anportioned to that spouse jo the suit for djyorcc. 
annulment or to declare a marrjage yoid and that spouse's abjljty to meet 
bjs or her needs independently: 

(2) the education and employment skills of the snouses and the 
time necessary to acqujre sufficjent education or trajnjng to enable the 
spouse needing majntenance to find appropriate employment the 
ayailahility of that edncatjon or training and the feasjhility of that 
education or trainjng: 

(3) the duratjon of the marriage· 
(4) the age employment hjstory earning abjHty and the physical 

and mental condjtjon of the spouses· 
(5) the abi!jty of a spouse 10 meet that spouse's personal needs 

and to proyjde perjodjc child support payments if app1icahle while 
meetjng the personal needs of the spouse scckjng majutenance: 

(6) acts by ejther spouse resultjng jn excessive or abnormal 
expendjtures or destruction concealment or fraudulent djsposition of 
community nroperty. iojnt tenancy or other property held in common· 

(7) the comparative financial resources of the spouses including 
medjcaJ retirement insurance or other benefits and the separate property 
of each snouse: 

(8) the cgntrihutjon by one spouse to the education trajnjng or 
increased earning power gf the gther spouse during marrjage or to the 
accumulatjon of jncome earnings or property durjng marriage: 

(9) the property brought to the marrjage by ejther spouse· and 
0 0) the efforts of I he spouse seekjng majntenance to nursue 

ayailable employment counseling as prgyided by Chapter I 59 Acts of the 
65th Legislature Regular Sessjon 1977 (Aftjcle 5221q Vernon's Texas 
Cjyil Statutes) 

Sec 3 83 PRESUMPTION (a) Except as proyjded by Subsection (h) 
of thjs section jt js presumed that maintenance is not warranted unless the 
spouse seekjng maintenance rebuts the presumption by proof that he gr she 
bas exercised djligence iD" 

0) seekjng suitable employment· or 
(2) deyeloping the necessary skjJJs to become self-supporting 

durjng any perjod of separatjgn and during pendency gf the djyorcc suit 
(b) Thjs sectjon does not apply to a spouse who· 

(]) js ngt able to rebut rhe presumption jn Subsectjon (a) of this 
sectjon because of an incapacitating physical or mental djsahjljty which 
first manifested jtself during Che marrjage· or 

(2) js the custodian of a child who reqyjres substantial care and 
personal supervision because a physical or mental disability makes jt 
necessary takjng jnto consjdera!jon the needs of the child that the spouse 
not be employed outside the hgme 
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Sec 3 84 Pl!RAIION OF MAINTENANCE ORDER (a) Except as 
nroyided by Subsection (b) of this sectjon a court shall limit the duration 
of a maintenance order to the shortest reasonable pcrjod of time that aUpws 
the snouse seekjog majntenance tg meet the snousc's minimum reasonable 
needs by obtaining approprjate employmenJ or deyelopjng an appropriate 
skill not to exceed three years from the rendition of the judgment decree. 
or order 

(b) If 3 spouse Seeking majolfDHDCf is JJDah!e IO SUQPOCI bjS Of her 
minimum reasonable needs through appropriate employment because of 
incapacitatjng physical or mental jllness or through other resources or 
income the conn mav order majptenance for an indefinite period fur as 
long as Jbe disability continues not to exceed fjye years from the 
renditjon of the judgment decree or order The court may order neriodic 
reyjew of its order on the request of either party or on its own motion 
to determjne whether the disability js continuing The continuation of 
snonsal majntenance under these circumstances is subject to a motion to 
modify as nroyided by Sectjon 3 87 of this code 

Sec 3 85 AMillJNT OF MAINTENANCE lal A court may not enter 
a maintenance order that requires a spouse to pay more per month than the 
lesser of' 

(] l $1500· or 
(2) 25 percent of the snouse' s average monthly net resources as 

that term js defined jn Sectjon 14 053(h) of (bis code. 
(b) A court may not enter an order that reqnjres an oh1i gor to pay 

child support and maintenance the comhjncd total amount of whjch is more 
than 50 percent of that obligor's aye rage monthly net resources as that 
term js defined jn Scctjon 14 053(b) of this code 

Sec 3 86 TERMINATION Ia) The obligation to pay future 
maintenance terminates on the death of eifher party or on the remarriage 
of the party recejyjng maintenance. 

(b) After a hearing the court shall termjnate the maintenance order if 
the party recejyjng majntenance cohabits with another person in a 
permanent place of abode on a continuing conjugal basis 

Sec 3 87 ESTABLISHMENT AND MODIFICATION OF 
MAINTENANCE ORDER (a) A court may only enter an order 
jnstitntjng spousal majntenance in the orjginal decree of diyorce of 
annulment. or to declare a marriage yoid or in an order resulting from a 
proceeding for majptenance in a court with personal jnrisdjction oyer both 
former spouses following the djssnlmjon of thejr marriage by a conrt that 
lacked personal iurisdiction oyer an absent spouse The original decree or 
order may on! y be modified to reduce or terminf!te the amount or duration 
of the spousal maintenance The orjginal decree or order may not he 
modified to institute or jncrease the amount or duration of the spousal 
majntenance A party affected by the order or decree to he modifjcd may 
fjle the motjoo 

(b) Notjce of a motjon to modify maintenance and the response jf 
any. are goyeroed by the Texas Rules of Ciyil Procedure applicable to the 
fjljng of an original lawsuit 
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(c) After a bearing the court may modjfy an origjnal or modjfjed 

order or decree proyidjng for majotenance on a proner sbowjng of a 
materjaJ and substantial change jn circumstances of either party sjnce the 

rendition of the prior iudgment decree. or order sought to he modified 

Sec 3 88 ENFORCEMENT OF A MAINTENANCE ORQER Ia\ 
The court may enforce by contempt jts majutenance order or an agreement 
for the payment of majntenance yol1mtarily entered jnto between the parties 
and approyed by the court 

(bl On the motjon of a party entjtJed to recejye majntenance payments 
the court may render judgment against a defaultjog party for an amount 

nnpajd and owing after notice by seryjce of cjtatjon answer if any and 

a hearing fjndjng that the defauJtjng party has failed or refused to carry 
out the terms of the order The iudgment may be enforced by any means 

ayailahle for the enforcement of judgments fur debts 
(c) It is an affirmatjye defense to an allegation of contempt of court 

or of the vjolatjon of condjtion of probation requjring payment of 

court-ordered maintenance that the ohljgor 
(]) lacked the abjlity to provjde majntenance jn the amount 

ordered: 
(2) Jacked property that could be sold mortgaged or otherwjse 

pledged to raise thy funds needed: 
<3) attempted unsuccessfully to borrow the needed funds· and 
(4) did not know of a source from which the money could haye 

been borrowed or otherwjse legally obtained 
(d) The jssue of the exjstence of an affjrmatjye defense does not arise 

unless eyidence js admjtted sunportjng the defense If the issue of the 

exjstence of an affirmative defense arjses an obljgor must prove the 
affirmatjye defense by a preponderance of the eyjdence 

Sec 3 89 PJJIAIIYE SPOJJSE In a suit to declare a marriage yoid 
a putatiye spouse who djd not haye knowledge of an exjsting impedjment 

to a valid marriage may he awarded maintenancy jf otherwise qualified to 
recejye maintenance under thjs subchapter 

Sec 3 891 JJNMARR!EQ COHABITANTS An order for maintenance 
is not authorized between unmarrjed cobahjt;ants under any circumstances 

Sec 3 892 FINPINGS IN MAINTENANCE ORQER Without regard 
to Rules 296 through 299 Texas Rules of Ciyil procedure jn any snit jn 

whjch spousal maintenance js contested and the amount of maintenance js 

set by the court. on wriuen request made or filed with the court not later 

than 10 days after the date of the bearjng or on oral request made in open 

court during the bearing the court shall state the foJJowing in the 

maintenance order; 
(]) the dnratjon of the marriage as of the date of the filing of the 

orjginal petjtjon: 
(2) the facts and specjfic reasons snpportjng a findjng if such 

finding is made. that the obligee· 
(A) Jacks snfficjent property or other resources or jncomc 

to prpyjde for the obligee's mjnjmnm reasonable needs· 
(B) is unable to sunnort himself or herself through 

appropriate employment because of an jncapadtatjng physical or mental 
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djsahility which first manifested HseJf durjng the marriage or through other 
resources or income· 

(C) is the custodjan of a child who requires substantial 
care and personal suneryisjon because a pbysjcaJ or mental disability 
makes it necessary. takjng into consideratjon the needs of the child that 
the snouse not be employed outside the home: or 

(Q) clearly Jacks earning ability in the labor market or 
other resources or jncome adequate to proyjde support for the obligee's 
reasonable needs· 

(3) the releyant factors consjdered and used to determjne the 
nature amount. duration and manner of payments and the facts and 
specjfic reasons supporting each factor· 

(4) the amount of majntenance payments per month· and 
(5) the amoynt of net resources ayailahle to the obligor and 

ayailable to the obligee as the term "net resources" is defined in 
Section 14 053(b) of thjs code 

The committee amendment was read. 

On motion of Senator Harris of Tarrant and by unanimous consent, 
Committee Amendment No. 2 was withdrawn. 

The bill was passed to third reading by a viva voce vote. 

HOUSE BILl, 831 ON THIRD READING 

Senator Harris of Tarrant moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that H.B. 831 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 
Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1149 ON SECOND READING 

On motion of Senator Harris of Tarrant and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

C.S.H.B. 1149, Relating to title to real estate interests and real 
property interests transferred by a receiver or conservator of a failed 
depository institution. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1149 ON THIRD READING 

Senator Harris of Tarrant moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 



2934 SENATE JOURNAL- REGULAR SESSION 

suspended and that C.S.H.B. 1149 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

(Senator Truan in Chair) 

HOUSE BILL 1441 ON SECOND READING 

On motion of Senator Harris of Tarrant and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 1441, Relating to the investment of funds by certain trustees in 
the securities of an open-end or closed-end management investment 
company or investment trust. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 1441 ON THIRD REAI>ING 

Senator Harris of Tarrant moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that H.B. 1441 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The hill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

(President in Chair) 

SENATE BILL 1061 WITH HOUSE AMENDMENTS 

Senator Parker called S.B. 1061 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment No. 1 

Amend S.B. 1061 as follows: 
(1) In SECTION 6 of the bill, in amended Section 4, Chapter 94, Acts 

of the 51st Legislature, Regular Session, 1949 (Article 4512b, V croon's 
Texas Civil Statutes), strike Subsection (c) and substitute the following: 

(c) [If the appropiiate standing eonandttcos of both haM:cs of the 
Leghlatdlc acting under Subscetiou (g), Section 5, Adndnishttti ve 
Proeedwe and 'Fcxas R:cgistci Act, as amended (Aitielc 6252 13a, Yctmm's 
Texa:s CiYil Statutes), bart.~nrit L6 the Boatd/eommi3.~ion statcmcuts 
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opposing adoption of & r ale undct that section. the 1 ole Bl&) not take 
effect, or if the rnle Juts alteatly taken effect, the idle is 1epealed effcethe 
on the date the Boatd/eommiMiou Jtcehcs the tt'Jntmittee'" statements. 

[{d)] The Board shall adopt guidelines for educational preparation [and 
aeeeptftble fJilletiees] for all aspects of the practice of chiropractic. ~ 
Board may not adopt a rule relatjng to tbe meaning of the practice of 
chiropractic under this Act except for· 

(]) a rule relatjng to an adjustmenr manjnulatjon or other 
procedure djrect)y related to jmproying the subluxation of the spine or of 
the musculoskeletal system as it directJy relates to imnroyjog the 
sub]uxation of the spjne· or 

(2) a rule that defines an unacceptable practice of chiropractic and 
proyides for a penaJty or sanction under thjs Act. 

(2) In SECTION 21 of the bill, insert new Subsections (e), (f), and (g) 
to read as follows: 

(e) Unless the rule has been readopted under Subsection (f) of this 
section, a rule of the Texas Board of Chiropractic Examiners adopted after 
December 31, 1988, and before the date the new members of the Texas 
Board of Chiropractic Examiners begin performing the functions of the 
board as provided by Subsection (a) of this section, expires on September 
1, 1994, except for a rule relating to: 

(1) procedures for the conduct of a contested case held under the 
Administrative Procedure and Texas Register Act (Article 6252-13a, 
Vernon's Texas Civil Statutes); or 

(2) internal operating procedures. 
(f) After the date the new members of the Texas Board of Chiropractic 

Examiners begin performing the functions of the board as provided by 
Subsection (a) of this section, the board shall initiate rulemaking 
proceedings to review and, if necessary, to amend or readopt a rule 
scheduled for expiration as provided by Subsection (e) of this section. The 
rulemaldng provisions of Chapter 94, Acts of the 51st Legislature, Regular 
Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), and the 
Administrative Procedure and Texas Register Act (Article 6252-13a, 
Vernon's Texas Civil Statutes) apply to the amendment or readoption of 
a rule under this subsection. 

(g) Not later than December I, 1994, the Texas Board of Chiropractic 
Examiners shall submit a report to the governor, lieutenant governor, and 
speaker of the house of representatives on the results of the review and 
rulemaking actions undertaken under Subsection (f) of this section. 

Amendment No. 2 

Amend S.R. 1061 as follows: 
In SECTION 17, Section 12a insert the following between the first and 

second sentences: 
"The records of a chiropractic facility that directly or indirectly identify 
a present former or pronosed patjent of a doctor of cbjropractjc are 
confidential unless disclosure js permjtted by other state Jaw." 
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Amendment No. 3 

Amend S.B. 1061 as follows: 
Add a new SECTION 19 of the bill to read as follows and renumber 

the subsequent sections appropriately: 
Chapter 94, Acts of the 51st Legislature, Regular Session, 1949 

(Article 4512b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 14a. The Texas Board of Chiropractic Examiners may refuse to 
admit persons to its examinations and may cancel, revoke or suspend 
licenses or place licensees upon probation for such length of time as may 
be deemed proper by the Board for any one or more of the following 
causes: 

I. For failure to comply with, or the violation of, any of the 
provisions of this Act or of a rule adopted under this Act; 

2. If it is found that said person or persons are in any way guilty 
of deception or fraud in the practice of chiropractic; 

3. The presentation to the Board or use of any license, certificate 
or diploma, which was illegally or fraudulently obtained, or the 
presentation to the Board of any untrue statement or any document or 
testimony which was illegally practiced in passing the examination; 

4. Conviction of a crime of the grade of a felony, or one which 
involves moral turpitude, or the procuring or assisting in the procuring of 
an abortion; 

5. Grossly unprofessional conduct or dishonorable conduct of a 
character likely to deceive or defraud the public, habits of intemperance 
or drug addiction, or other habits calculated in the opinion of the Board 
to endanger the lives of patients; 

6. The use of any advertising statement of a character to mislead 
or deceive the public; 

7. Employing or associating with, directly or indirectly, any person 
who, during the period of such employment, commits any act constituting 
the practice of chiropractic when such person is not licensed to do so; 

8. The advertising of professional superiority, or the advertising of 
the performance of professional services in a superior manner; 

9. The purchase, sale, barter, use, or any offer to purchase, sell, 
barter, or use, any chiropractic degree, license, certificate, or diploma, or 
transcript of license, certificate, or diploma in or incident to an application 
to the Board of Chiropractic Examiners for license to practice chiropractic; 

10. Altering with fraudulent intent any chiropractic license, 
certificate or diploma, or transcript of chiropractic license, certificate or 
diploma; 

II. The impersonation of, or acting as proxy for, another in any 
examination required by this Act for a chiropractic license; 

12. The impersonation of a licensed practitioner, or the permitting 
or allowing another to usc his license or certificate to practice chiropractic 
as defined by statute by a licensed practitioner; 

13. Proof of insanity of the holder of a certificate, as adjudged by 
the regularly constituted authorities; 
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14. Failure to use proper diligence in the practice of chiropractic 
by the bolder of a certificate, or grossly inefficient practice of chiropractic; 

15. Failing to clearly differentiate a chiropractic office or clinic 
from any other business or enterprise; [m] 

16. Personally soliciting patients, or causing patients to be 
solicited by the use of case histories of patients of other chiropractors;_m 

17 Jlsjng an accident report nrepared by a peace officer in a 
manner pmhjhited by Jaw for the purpose of sqliciting patjents. 

Amendment No. 4 

Amend S.B. 1061 in Section 21 of the bill by striking Subsections (a), 
(b), and (c), inserting a new Subsection (a) to read as follows, and 
relettering the subsequent subsection appropriately: 

(a) The changes in law made by this Act in the qualifications of and 
the prohibitions applying to, members of the Texas State Board of 
Chiropractic Examiners do not affect the entitlement of a member serving 
on the board immediately before the effective date of this Act to continue 
to carry out the functions of the board for the remainder of the member's 
term. The changes in law apply only to a member appointed on or after 
the effective date of this Act. This Act does not prohibit a person who 
is a member of the board on the effective date of this Act from being 
reappointed to the board if the person has the qualifications required for 
a member under the Chiropractic Act (Article 4512b, Vernon's Texas Civil 
Statutes), as amended by this Act. 

The amendments were read. 

Senator Parker moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

Senator Patterson offered a substitute motion to concur in the House 
amendments to S.B. 1061. 

On motion of Senator Parker, the motion to concur in the House 
amendments to S.B. 1061 was tabled by the following vote: Yeas 15, 
Nays 12. 

Yeas: Barrientos, Carriker, Ellis, Haley, Lucio, Luna, Madia, 
Moncrief, Parker, Rosson, Truan, Turner, West, Whitmire, Zaffirini. 

Nays: Armbrister, Bivins, Brown, Harris of Tarrant, Harris of Dallas, 
Nelson, Patterson, Ratliff, Shapiro, Shelley, Sims, Wentworth. 

Absent: Henderson, Montford, Sibley, 

Absent-excused: Leedom. 

Question recurring on the motion to not concur in the House 
amendments, the motion prevailed by a viva voce vote, 

The President asked if there were any motions to instruct the 
conference committee on S.B. 1061 before appointment. 

There were no motions offered. 
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The President announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Parker, Chair; Moncrief, 
Ellis, Wentworth, and Madia. 

NOTICE OF SESSION TO HOLD 
LOCAL AND UNCONTESTED BILLS CALENDAR 

Senator Haley announced that a Local and Uncontested Bills Calendar 
had been placed on the Members' desks. 

On motion of Senator Haley and by unanimous consent, Senate Rule 
9.03(b) was suspended to give notice that a Local and Uncontested Bills 
Calendar would be held at 12:15 p.m. today and that all bills would be 
considered on second reading in the order in which they are listed. 

PERMISSION TO MEET GRANTED 

On motion of Senator Barrientos and by unanimous consent, the 
Committee on Nominations was granted permission to meet while the 
Senate was in session. 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Armbrister and by unanimous consent, Senate 
Rule 11. I 9 was suspended in order that the Committee on 
Intergovernmental Relations might consider H.R. 1696 today. 

RECESS 

On motion of Senator Harris of Dallas, the Senate at 12: II p.m. 
recessed until 12:15 p.m. today for the Local and Uncontested Bills 
Calendar. 

AFTER RECESS 

The Senate met at 12:15 p.m. and was called to order by Senator 
Haley. 

LOCAL AND UNCONTESTED BILLS CALENDAR 

The Presiding Officer announced that the time had arrived for 
consideration of the Local and Uncontested Bills Calendar. 

Pursuant to Senate Rule 9.03(d), the following hills were laid before 
the Senate, read second time, amended where applicable. passed to 
engrossment/third reading, read third time, and passed (vote on 
Constitutional Three-Day Rule and final passage indicated after the caption 
of each bill): 

S.C.R. 8 (Henderson) Granting John R. Phenix & Associates, Inc., 
permission to sue the State of Texas and the University of Houston 
System. (vv) (vv) 

S.C.R. 22 (Luna) Granting Imagents, Inc., permission to sue the State of 
Texas and The University of Texas System. (vv) (vv) 

S.C.R. 23 (Luna) Granting Imagents, Inc., permission to sue the State of 
Texas and The University of Texas System. (vv) (vv) 
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S.C.R. 40 (Armbrister on behalf of Haley) Requesting the Public Utility 
Commission of Texas to study the feasibility of establishing a differential 
rate structure for telephone services to our state's school districts. (vv) (vv) 

S.C.R. 80 (Madia) Directing all state agencies that are involved in the 
provision of health and human services to people with disabilities to 
develop and implement policies to improve access to state services by 
persons with disabilities and to monitor compliance with these policies by 
their contracted service providers. (vv) (vv) 

S.C.R. 90 (Barrientos) Granting American Health Advisors, Inc., permission 
to sue the State of Texas, and the University of Texas System, the 
University of Texas Health Science Center at Tyler, the University of 
Texas Medical Branch at Galveston, the University of Texas M.D. 
Anderson Cancer Center and those acting on behalf of such components of 
the University of Texas System as agents and employees. (vv) (vv) 

S.C.R. 102 (Armbrister on behalf of Haley) Granting the 
Alabama-Coushatta Indian Tribe of Texas permission to sue the State of 
Texas. (vv) (vv) 

H.B. 520 (Brown) Relating to the exclusion from coverage under the Texas 
Unemployment Compensation Act of services performed by certain 
landmen. (30-0) (30-0) 

H.B. 605 (Carriker) Relating to the forfeiture of proceeds from the 
commission of certain offenses and to the compensation of crime victims. 
(30-0) (30-0) 

H.B. 630 (Barrientos) Relating to band signals for bicycle operators. 
(30-0) (30-0) 
H.B. 728 (Henderson) Relating to certain annexations by a municipality 
with a population of more than 1.5 million. (30-0) (30-0) 

H.B. 937 (Armbrister on behalf of Haley) Relating to a prohibition of 
certain discrimination regarding an employee who participates in an 
emergency evacuation. (30-0) (30-0) 

H.B. 984 (Moncrief) Relating to the authority of certain state agencies to 
purchase liability insurance. (30-0) (30-0) 

H.B. 1107 (Turner) Relating to the designation of a resident agent for 
acceptance of service of process in guardianship proceedings as 
qualification for the appointment of nonresident persons as guardians of 
resident wards. (30-0) (30-0) 

C.S.H.B. 1138 (Montford) Relating to the term of office of a municipal 
judge. (30-0) (30-0) 

H.B. 1297 (Ellis) Relating to persons appointed as friend of the court in 
cases involving child support or possession of or access to a child. 
(30-0) (30-0) 

H.B. 1319 (Henderson) Relating to driver's licenses, permits, and resident 
and nonresident operating privileges. (30-0) (30-0) 
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C.S.H.B. 1444 (Henderson) Relating to the daily compensation of a retired 
judge serving as an assigned probate judge. (30-0) (30-0) 

H.B. 1547 (Ellis) Relating to the appointment and election of 
commissioners of public housing authorities. (30-0) (30-0) 

H.B. 1590 (Ellis) Relating to registration of interstate or foreign motor 
carriers for-hire. (30-0) (30-0) 

H.B. 1844 (Wentworth) Relating to the sale and conveyance of a certain 
tract of State-owned real property in Travis County and providing for the 
use and disposition of the proceeds of such sale. (30-0) (30-0) 

H.B. 1858 (Montford) Relating to the transfer of property interests owned 
in fee or used by easement from a political subdivision to one or more 
abutting property owners who own the underlying fee simple. (30-0) 
(30-0) 

H.B. 1895 (Sibley) Relating to escrow accounts for the prepayment of fees 
required for permits authorizing the transportation of a vehicle and its load 
or a combination of vehicles and load exceeding legal size and weight 
limitations. (30-0) (30-0) 

H.B. 2079 (Zaffirini) Relating to the enforcement of certain public health 
and safety laws. (30-0) (30-0) 

Senator Zaffirini offered the following committee amendment to the 
bill: 

Amend H.B. 2079 as follows: 
(1) On page 3, line 15, amend SECTION 4, Subsection (b)(2), after 

"platted" insert "or recorded". 
(2) On page 4, line 2, amend SECTION 4, Subsection (c)(2), after 

"platted" insert "or recorded". 
(3) On page 5, lines 18 through 24, amend SECTION 6, strike 

Subsection (a) and insert the following: 
"(a) The change in law made by Section 232 0049 Local Qoyernment 

Code as amended by thjs Act applies only to a crjmjnal offense 
committed on or after the effectjye date of this Act For purposes of this 
section a crjmjnal offense is committed before the effectjye date of thjs 
Act jf any element of the offense occurs before that date" 

( 4) On page 5, lines 25 through 27 and page 6, line 1, amend 
SECTION 6, strike Subsection (b) and insert the following: 

"(b) A crimjnal offense commjtted before the ef(ectjyc date of tbjs Acl 
is coyered by the Jaw jn effect when the crimjnal offense was commilted 
and the former law js contjoued in effect for that purpose" 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Zaffirini and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

H.B. 2088 (Montford) Relating to the authority of a winery to give 
promotional bottles of wine to unlicensed persons in a civic center or 
convention center. (30-0) (30-0) 
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C.S.H.B. 2500 (Bivins) Relating to the powers, duties, and expansion of the 
City of Amarillo Hospital District; authorizing the creation of public debt. 
(30-0) (30-0) 

H.B. 2761 (Turner) Relating to certain record keeping and reporting 
requirements in the criminal justice system. (30-0) (30-0) 

C.S.H.B. 2766 (West) Relating to an audit of the proceeds of criminal asset 
forfeitures. (30-0) (30-0) 

H.B. 2814 (Shapiro) Relating to the terms of directors of the Seis Lagos 
Utility District. (30-0) (30-0) 

C.S.H.B. 2815 (Parker) Relating to the creation, administration, powers, 
duties, operation, and financing of the Chateau Woods Municipal Utility 
District and the abolition of the city of Chateau Woods. (30-0) (30-0) 

H.B. 2817 (Zaffirini) Relating to the creation, administration. powers, 
duties, operation, and financing of the Presidio County Underground Water 
Conservation District. (30-0) (30-0) 

Senator Zaffirini offered the following committee amendment to the 
bill: 

Amend H.B. 2817 by striking SECTION 9 of the bill and substituting 
the following language: 

SECTION 9. TAXING AUTHORITY. The district may not levy or 
collect taxes on property in the district at a rate greater than five cents on 
the $100 assessed valuation. The district may use tax revenues only to pay 
for the maintenance and operation of the district. 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Zaffirini and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

H.B. 2828 (Armbrister) Relating to the creation, administration, powers, 
duties, operation, and financing of the Beach Road Municipal Utility 
District. (30-0) (30-0) 

H.B. 2845 (Montford) Relating to the juvenile board of Castro, Hale, and 
Swisher counties. (30-0) (30-0) 

H.B. 2854 (Henderson) Relating to the regulation by home-rule 
municipalities of streets, avenues, alleys, and boulevards on which certain 
residences are located. (30-0) (30-0) 

H.B. 2862 (Carriker) Relating to the creation, administration, powers, 
duties, operation, and financing of the Haskell/Knox County Underground 
Water Conservation District. (30-0) (30-0) 

H.B. 2869 (Patterson) Relating to terms of office of members of the board 
of commissioners of the Brazoria County Conservation and Reclamation 
District Number Three. (30-0) (30-0) 
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H.B. 2871 (Armbrister on behalf of Haley) Relating to the name of the 
County Court at Law of Angelina County. (30-0) (30-0) 

H.C.R. 3 (Truan) Urging Goveruor Ann Richards to initiate discussion of 
mutual concerus involving tbe administration of judicial systems with tbe 
governors of Tamaulipas, Nuevo Leon, Coabuila, and Chihuabua. (vv) (vv) 

H.C.R. 119 (Harris of Tarrant) Declaring the Texas State Museum of 
History in Arlington to be the official state history museum of Texas. (vv) 
(vv) 

H.C.R. 126 (Sims) Requesting the United States Postal Service to issue a 
commemorative postage stamp during 1995 in recognition of Texas' 150 
years of statehood. (vv) (vv) 

H.C.R. 127 (Armbrister) Memorializing the Congress of the United States 
to enact legislation to authorize the United States Department of 
Agriculture to sell processed. previously-redeemed, discontinued, and 
no-longer negotiable food stamps to the public for numismatic purposes. 
(vv) (vv) 

BILL AND RESOLUTION REMOVED FROM 
LOCAL AND UNCONTESTED BILLS CALENDAR 

Number Senators Remoying 

S.C.R. 72 West. Haley 
H.B. 799 Parker, Haley 

CONCLUSION OF SESSION FOR 
LOCAL AND UNCONTESTED BILLS CALENDAR 

The Presiding Officer announced tbat the session for consideration of 
the Local and Uncontested Bills Calendar was concluded. 

RECESS 

On motion of Senator Harris of Dallas, the Senate at 12:41 p.m. 
recessed until 2:00p.m. today. 

AFTER RECESS 

The Senate met at 2:00 p.m. and was called to order by the President. 

SENATE BILL 1425 WITH HOUSE AMENDMENT 

Senator Parker called S.B. 1425 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and tbe House amendment before tbe Senate. 

Floor Amendment No. 1 

Amend S.B. 1425 as follows: 
(1) Strike the existing SECTION 3 on page 2, lines 18 thru 24, and 

replace it with a new SECTION 3 to read as follows: 
SECTION 3. Section 6, Licensed Marriage and Family Therapist Act 

(Article 4512-c, Vernon's Texas Civil Statutes), is amended to read as 
follows: 



WEDNESDAY, MAY 26, 1993 2943 

Sec. 6. OFFICERS. The goyeroor shall designate frnm the members 
of the hoard the chair of the board The member desivnated as the chair 
seryes in that capacity at the will of the goyernor The board shall elect 
a [ehsir and] vice-chair from its members at the meeting of the board held 
closest to August 31 of each year The [cbah and] vice-chair sbalJ serve 
as provided by board rules. 

(2) Strike the existing SECTIONS 10 and 11 on pages 11 and 12. 
(3) Amend SECTION 13 on page 13, lines 20 thru 24, by striking the 

language beginning with the comma on line 20 and ending before the 
period on line 24. 

(4) Amend SECTION 17 on page 20, line 9, to add the following new 
sentence to the end of the subsection to read "The board may extend the 
1 80-day deadline to aJJow for the receipt and tabulation of pending 
examination resylts" 

(5) Renumber the sections of the bill accordingly. 

The amendment was read. 

On motion of Senator Parker and by unanimous consent, the Senate 
concurred in the House amendment to S-B. 1425 by a viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 1113 

Senator Parker called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 1113 and moved that the 
request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on H.B. 1113 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Parker, Chair; 
Ellis, Harris of Dallas, Harris of Tarrant, and Armbrister. 

(Senator Parker in Chair) 

HOUSE BILL 1643 ON SECOND READING 

On motion of Senator Lucio and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1643, Relating to the commercial transportation of aquatic 
products. 

The bill was read second time. 

(Senator Shelley in Chair) 

(President in Chair) 

Senator Lucio offered the following committee amendment to the bill: 
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Committee Amendment 

Amend H.B. 1643 as follows: 
1.) Page 1, line 6 and 7, delete " other than a common carrier 

shjpnjng under Interstate Commerce Commission rules •• 
2.) Page 1, line 10, after "subchapter" insert Thjs suhsectjon bas no 

appJication to a common carrier shinpjng under Interstate Commerce Rules 
3.) Page 1, line 11 and 12, delete " other than a common carrier 

shinnjog under Interstate Commerce Cpmmission rules " 
4.) Page I, line 15, after "license." insert This subsection bas no 

anp1icatjon to a common caqier shipping under Interstate Commerce Rules 
5.) Page 3, line 2, insert the following: 
(b) No person may ship finfish in individual packages that contain 

more than one species of aquatic life. Tbjs subsection does not apply to 
finfish shjpped into the state through an international nort of entry by tmck 
and consjgned to a wholesale fish dealer that js located Jess than 30 miles 
from the Texas-Mexjco Border The exemptjon proyided by this snhsectjon 
does not exempt the husjness from inspection under this chapter 

The committee amendment was read. 

Senator Lucio offered the following amendment to the committee 
amendment: 

Floor Amendment 

Amend the committee amendment to H.B. 1643 as follows: 
Page 1, line 36, delete "30" and insert .li! 
The amendment to the committee amendment was read and was 

adopted by a viva voce vote. 

Question recurring on the adoption of the committee amendment as 
amended, the amendment as amended was adopted by a viva voce vote. 

On motion of Senator Lucio and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 1643 ON THIRD READING 

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
H.B. 1643 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2134 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 
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C.S.H.B. 2134, Relating to payroll deductions for employees of state 
agencies; making an appropriation. 

The bill· was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1462 ON SECOND READING 

On motion of Senator Wentworth and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

C.S.H.B. 1462, Relating to the disclosure of certain information about 
certain patients of a physician. 

The bill was read second time. 

Senator Wentworth offered the following amendment to the bill: 

Amend C.S.H.B. 1462 by striking everything below the enacting clause 
and substituting the following: 

SECTION 1. Section 576.005, Health and Safety Code, is amended to 
read as follows: 

Sec. 576.005. CONFIDENTIALITY OF RECORDS. W Records of a 
mental health facility that directly or indirectly identify a present, former, 
or proposed patient are confidential unless disclosure is permitted by other 
state law. 

(b) If a treating physician dcteonines that it js jn the best interest of 
a patjent under the treatjng physjcian~s care the treatjng physician may 
disclose necessary information that may identify the patient hut onJy to 
a:. 

(]) Jaw enforcement officer: or 
(2) the patienfs JegaJJy antborjzed representatjye 

(c) A djsclosure under Subsection (b) may not be made if the patient 
giyes contrary written instructions to the treating physicjan 

(d) For the nurposes of thjs section "JegalJy antborjzed representatiye" 

= {A) a parent or legal guardian if the patient js a mjnor a 
legal gyardjan jf the patient has been adjudjcated incompetent 10 manage 
the patjent's persona] af(ajrs· 

(B) an agent of the patient authorized under a durable 
power of attorney for health care: 

(C) an attorney ad litem appointed for the patient· or 
(D) a parent snouse adult child or nersonal representatjye 

if the patient is deceased 
SECTION 2. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house to be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 
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The amendment was read and was adopted by a viva voce vote. 
On motion of Senator Wentworth and by unanimous consent, the 

caption was amended to conform to the body of the bill as amended. 
The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1462 ON THIRD READING 

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 1462 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 
Absent-excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 2623 ON SECOND READING 
On motion of Senator Sims and by unanimous consent, the regular 

order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2623, Relating to the definition of by-product materials and 
naturally occurring radioactive materials. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2623 ON THIRD READING 
Senator Sims moved that Senate Rule 7.18 and the Constitutional Rule 

requiring bills to be read on three several days be suspended and that 
H.B. 2623 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 
Absent-excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

CONFERENCE COMMITTEE ON HOUSE BILL 393 
Senator Armbrister called from the President's table, for consideration 

at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 393 and moved that the 
request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on H.B. 393 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Armbrister, Chair; 
Haley, Madia, Montford, and Bivins. 
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HOUSE BILL 2605 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 2605, Relating to collection and use of fees by, and management 
of the funds of, the water commission. 

The bill was read second time. 

Senator Armbrister offered the following committee amendment to the 
bill: 

Amend H.B. 2605 by renumbering Sections 4 through 6 as Sections 12 
through 15 and adding new Sections 4 through 11 to read as follows: 

SECTION 4. Subsection (b), Section 26.0135, Water Code, is amended 
to read as follows: 

{b) The commjssion [Fexas \\'atct Conunissiou] shall apportion, assess, 
and recover the reasonable costs of administering water quality 
management programs under this section from all users of water and 
wastewater permit holders in the watershed according to the records of the 
commission generally in proportion to their right through permit or 
contract, to use water from and discharge wastewater in the watershed. 
The costs to river authorities and others to conduct regional water quality 
assessment shall be subject to prior review and approval by the commission 
as to methods of allocation and total amount to be recovered. The 
commission shall adopt rules to supervise and implement the water quality 
assessment and associated costs. The rules shall ensure that water users 
and wastewater dischargers do not pay excessive amounts, that a river 
authority may recover no more than the actual costs of administering the 
water quality management programs called for in this section, and that no 
municipality shall be assessed costs for any efforts that duplicate water 
quality management activities described in Section 26.177 of this chapter. 
Costs recoyere!l hy the commjssjon are to be deposiled to the water qna1ity 
fund and are appropriated to the commission for the admjnjstratjon of this 
sectjon and the implementation of regional water quality assessments 

SECTION 5. Subsection (c), Section 26.0291, Water Code, is amended 
to read as follows: 

(c) The fees collected under this section shall be deposited in a special 
fund in the state treasury to be known as the water quality [waste bctttmellt 
ftteility inspeetion fee] fund. Money in the fund shall be used as follows: 

(1) to supplement any other funds available for paying expenses of 
the commission in inspecting waste treatment facilities; 

(2) to pay for the issuance and renewal of certificates of 
competency under and to administer Section 26.0301 of this code; and 

(3) to pay for processing plans or amendments to plans and 
inspecting the construction of projects under those plans pursuant to 
Section 26.0461 of this code and rules of the commission adopted under 
Sections 26.046 and 26.0461 of this code. 

SECTION 6. Subsection (e), Section 26.0301, Water Code, is amended 
to read as follows: 
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(e) The commission by rule shall set a fee to be paid by each 
applicant or licensee on the issuance or renewal of a certificate of 
competency under this section. The amount of the fee is determined 
according to the costs of the commission in administering this section. but 
may not exceed $25 annually for an individual wastewater treatment plant 
operator and $500 annually for a wastewater treatment facility operations 
company. The commission shall deposit any fees collected under this 
subsection in the state treasury to the credit of the wa1er qua!ity [ "l'l'liSte 
be&tnlCnt faeilit) inspection] fund. 

SECTION 7. Subsection (b), Section 26.0461, Water Code, is amended 
to read as follows: 

(b) A fee collected under this section shall be deposited in the State 
Treasury to the credit of the water qualjty [n aste hcatmcnt faeilit' 
inspection] fund. 

SECTION 8. Sections 370.007-370.008, Health and Safety Code, are 
amended to read as follows: 

Sec. 370.007. TOXIC CHEMICAL RELEASE REPORTING~
[Mmd]. (a) Ill.3..il:. [fhc toxic] chemical release reporting ~ (ftrrtd] 
consists of money collected by the commission from: 

(1) fees imposed on owners and operators of facilities required to 
submit a toxic chemical release form; and 

(2) penalties imposed under this chapter. 
(b) The commission may use the money collected under this chap1er 

[and deposited in the fund] to pay for: 
(1) costs incurred by the commission in implementing this chapter; 

and 
(2) other commission activities necessary to implement the 

Emergency Planning and Community Right-to-Know Act of 1986 (42 
U.S.C. Section 11001 et seq.). 

Sec. 370.008. Disposjtjon of rFoxie Cheznieal Release Foun Repottiag] 
FEES. (a) The owner or operator of a facility required to submit a toxic 
chemical release form under this chapter shall pay, at the time of the 
submission, a fee of $25 for each toxic chemical release form submitted. 

(b) The maximum fee for a facility may not exceed $250. 
(c) The commission by rule may increase or decrease the toxic 

chemical release form reporting fee as necessary. 
(d) Fees collected under this section shall be deposited in the state 

treasury to the credit of the hazardous and solid was1e fee [toxic eltemie211 
teleasc tcpmting] fund. 

SECTION 9. The following funds and accounts, and revenues 
authorized to be deposited to these funds and accounts, are exempt from 
the provisions of Subsection (h), Section 403.094. Government Code. 
Except as amended by this Act, these funds and accounts are dedicated to 
the purposes for which they were established under the applicable 
provisions of law. The comptroller may, with the concurrence of the 
treasurer, establish any of the following funds as dedicated accounts in the 
general revenue fund, provided that such accounts maintain any attributes 
authorized under provisions of law. 
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(1) solid waste disposal fee fund authorized under Sections 
361.013-014, Health and Safety Code; 

(2) waste tire recycling fund authorized under Sections 361.474-.475, 
Health and Safety Code; 

(3) water well drillers fund authorized under Sections 32.014 and 
33.012, Water Code; 

(4) used oil recycling fund authorized under Section 371.061, Health 
and Safety Code; 

(5) clean air fund authorized under Section 382.0622, Health and 
Safety Code; 

(6) water quality fund authorized under Section 5.235(f), Water Code 
and Sections 26.0291, 26.0301 and 26.0461, Water Code, as amended by 
this Act; 

(7) water rights administration fund authorized under Section 12.113, 
Water Code; 

(8) water utility fund authorized under Section 5.235, Water Code; 
(9) spill response fund authorized under Section 26.265, Water Code; 
(10) Texas irrigators fund authorized under Section 34.005, Water 

Code; 
(11) hazardous and solid waste fees fund authorized under Sections 

361.132 and 370.008, Health and Safety Code, as amended by this Act; 
(12) hazardous and solid waste remediation fee fund authorized under 

Section 361.133, Health and Safety Code; 
(13) storage tank fund authorized under Section 26.358, Water Code 

and Section 8, Article 8900, V .A.C.S.; and 
(14) petroleum storage tank remediation fund authorized under Section 

26.3573, Water Code. 
SECTION 10. The funds and accounts described in Section 9 of this 

Act are further exempt from any provision of Subsection (b), Section 
403.095, Government Code that would authorize the expenditure or transfer 
of dedicated revenues inconsistent with Section 9 of this Act. Nothing in 
this section shall otherwise limit the authority of the legislature to 
appropriate funds from any fund or account. 

SECTION 11. The waste treatment facility inspection fund and the 
toxic chemical release reporting fund are abolished effective September 1, 
1993. 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Armbrister and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2605 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the· Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2605 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 
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Absent-excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

(Senator Parker in Chair) 

HOUSE RILL 822 ON SECOND READING 

On motion of Senator Whitmire and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 822, Relating to municipal civil service and the validation of 
government acts and proceedings regarding certain civil service systems. 

The bill was read second time. 

Senator Carriker offered the following amendment to the bill: 

Amend H.R. 822 as follows: 
(1) In Section I of the bill, in Section 143.002(1)(C), Local 

Government Code, as amended by the bill, between "this chapter" and the 
semicolon, insert uunder Section 143 004 or the Jaw codified by Section 
143 004". 

(2) Add the following appropriately numbered section of the bill and 
renumber existing sections of the bill appropriately: 

SECTION Section 143.004(e), Local Government Code, is 
amended to read as follows: 

(e) If the governing body of a municipality that has operated under 
this chapter for at least one year receives a petition requesting an election 
to repeal this chapter that is signed by at least 10 percent of the qualified 
voters of the municipality, the governing body shall order an election 
submitting to the voters the question on whether this chapter should be 
repealed. If a majority of the qualified voters of the municipality vote to 
repeal this chapter, this chapter is void in that municipality. In this 
subsection "a maiority of the qualified yoters of the municipality" means 
a maiorjty of the total number of the mnnicjpality' s registered yoters. not 
a maiorjty of the number of yoters who yote in the election 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Whitmire and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 822 ON THIRD READING 

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 822 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 
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The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 203 ON SECOND READING 

On motion of Senator Montford and by unanimous consen~ the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 203, Relating to repealing the tax imposed on the intangible 
value of the transportation operation of certain businesses. 

The bill was read second time. 

Senator Montford offered the following amendment to the bill: 

Amend C.S.H.B. 203 as follows: 
(1) Delete SECTION 1 and insert in its place the following: 
SECTION 1. Subchapter A, Chapter 24, Tax Code. is repealed. 
(2) Delete SECTION 2 and renumber the remaining sections 

accordingly. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Montford and by unanimous consent the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 203 ON THIRD READING 

Senator Montford moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 203 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 2749 ON SECOND READING 

On motion of Senator Madia and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2749, Relating to services and issuance of non-certified papers 
and other documents by county clerks. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2749 ON THIRD READING 

Senator Madia moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2749 be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 2751 ON SECOND READING 

On motion of Senator Madia and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2751, Relating to the issuance of certain documents by county 
clerks. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2751 ON THIRD READING 

Senator Madia moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2751 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2509 ON SECOND READING 

On motion of Senator Wentworth and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

C.S.H.B. 2509, Relating to the operation of a park and recreation 
district in certain counties. 

The bill was read second time. 

Senator Wentworth offered the following amendment to the bill: 

Amend c.s.H.B. 2509 as follows: 
(1) On page 2, line 51, strike "and beyerage". 
(2) On page 2, Section 11, delete Subsections (b) and (c), substitute 

a new Subsection (b) to read as follows and renumber the succeeding 
subsections accordingly: 

(b) [Fhe boAad ill&) eonttAet with Ian enfo1eement offieeu; and 
attOIIiCJS to enfOJee its Iules.] A police officer, constable, sheriff, or other 
law enforcement officer with jurisdiction in the county may arrest persons 
violating rules or ordinances of the board, [SCI ve wauants on pe1sons 
aeensed of violating an mdinauee of the bo:ud,] and carry out prosecution 
of those persons in the proper court. 

The amendment was read and was adopted by a viva voce vote. 
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On motion of Senator Wentworth and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2509 ON THIRD READING 

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and !hat 
C.S.H.B. 2509 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 711 ON SECOND READING 

On motion of Senator Sibley and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 711, Relating to the storage and sale of certain vehicles. 

The bill was read second time. 

Senator Sibley offered lhe following amendment to the bill: 

Amend H.B. 711 as follows: 
(1) Add a new Section 2 to read as follows: 
SECTION 2. This Act and H.B. 2297, Acts of the 73rd Legislature, 

Regular Session, 1993, do not affect: 
(a) a matter involved in litigation that is pending on the effective date 

of !his Act; or 
(b) a dispute in relation to property that is the subject of an eminent 

domain proceeding on the effective date of this Act. 
(2) Renumber all subsequent sections. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Sibley and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

(President in Chair) 

HOUSE BILL 711 ON THIRD READING 

Senator Sibley moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 711 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 
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HOUSE BILL 1872 ON SECOND READING 

On motion of Senator Whitmire and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1872, Relating to certain building projects as enterprise zone 
projects. 

The bill was read second time. 

(Senator Shelley in Chair) 

Senator Whitmire offered the following amendment to the bill: 

Amend H.B. 1872 as follows: 
(1) On page 5, between lines 13 and 14, insert the following: 
SECTION 4. Section 21(o), Texas Enterprise Zone Act (Article 5190.7, 

Vernon's Texas Civil Statutes), is amended to read as follows: 
(o) The association has other powers as established by law or 

regulation, as well as all powers available to similar corporations under 
state law. The association may enter into contracts and participate in joint 
ventures with the state or a state agency or institution. The association 
may receive money without approval of the governing body. 

(2) Renumber Section 4 of the bill as Section 5. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Whitmire and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 1872 ON THIRD READING 

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1872 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 496 ON SECOND READING 

On motion of Senator Rosson and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 496, Relating to platting requirements for certain municipalities. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 



WEDNESDAY,MAY26,1993 2955 

HOUSE BILL 496 ON THIRD READING 

Senator Rosson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on tbree several days be suspended and !bat 
H.B. 496 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 1884 ON SECOND READING 

On motion of Senator Sibley and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to !bird reading: 

H.B. 1884, Relating to cooperative agreements among hospitals. 

The bill was read second time. 

(President in Chair) 

Senator Parker offered the following amendment to the bill: 

Amend H.B. 1884, page 4, line 22, as follows: 
Between upAJE ., and "Ih.e", by adding (a) This Act specifically 

excJudes ground and/or air amhnlance seryjces and by referring to the 

existing language after "seryices" as OU. 
The amendment was read and was adopted by the following vote: 

Yeas 20, Nays 9. 

Yeas: Armbrister, Barrientos, Carriker, Ellis, Haley, Harris of Tarrant, 
Lucio, Luna, Madia, Moncrief, Montford, Parker, Ratliff, Rosson, Shapiro, 
Shelley, Truan, West, Whitmire, Zaffirini. 

Nays: Bivins, Brown, Harris of Dallas, Henderson, Nelson, Patterson, 
Sibley, Turner, Wentworth. 

Absent: Sims. 

Absent-excused: Leedom. 

On motion of Senator Sibley and by unanimous consent, the caption 
was amended to conform to the body of tbe bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

(Senator Ellis in Chair} 

HOUSE BILL 1884 ON THIRD READING 

Senator Sibley moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on tbree several days be suspended and that 
H.B. 1884 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Y cas 30, Nays 0. 
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Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 26, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House has passed the following: 

S.B. 112, Relating to the regulation of outdoor signs in certain areas 
of certain counties; providing a penalty. (As amended) 

S.B. 123, Relating to disposition by a decree of divorce or annulment 
of a beneficial interest in insurance or of benefits under a retirement plan 
or other financial plan. 

S.B. 211, Relating to illegal remuneration; creating an offense; 
providing criminal penalties; making an appropriation. 

S.B. 264, Relating to the administration of police officer retirement 
systems in certain municipalities. 

S.B. 270, Relating to the form in which a person may provide a copy, 
summary, or narrative of a patient's medical records. 

S.B. 286, Relating to the creation of the HIV/AIDS Interagency 
Coordinating Council. 

S.B. 444, Relating to extension of time for completion of and exception 
from continuing education requirements for certain insurance agents. 

S.B. 529, Relating to the investment of public funds in collateralized 
mortgage obligations. 

S.B. 544, Relating to the right of the attorney general to sue for 
forfeiture of certain bonds and to the disposition of the bond money. 

S.B. 551, Relating to excluding certain sums related to asset-backed 
securities from the definition of interest. (As amended) 

S.B. 562, Relating to civil, criminal, and administrative penalties under 
the Texas Food, Drug, Device, and Cosmetic Salvage Act. 

S.B. 565, Relating to the licensure of food manufacturers and wholesale 
food distributors. 

S.B. 668, Relating to the ad valorem tax rate of certain taxing units. 

S.B. 814, Relating to the xeriscape landscaping of state buildings and 
roadside parks, to the establishment of a xeriscape assistance program, and 
to county and municipal xcriscape assistance. 

S.B. 867, Relating to the location of certain justice of the peace 
courts. (As substituted) 

S.B. 894, Relating to the administration of motor fuel taxes. (As 
substituted) 
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S.B. 901, Relating to the award of a certificate of number and the 
colJection of certain taxes by an authorized agent of the Parks and Wildlife 
Department. 

S.B. 914, Relating to the appointment of the directors of the Valley 
Acres Water District. 

S.B. 926, Relating to the inspection of certain motor vehicles. 

S .B. 1023, Relating to duties and liabilities of operators of 
roller-skating centers, roller skaters, and spectators at those centers. 

S.B. 1030, Relating to creation and operation of a water bank and 
establishment and collection of fees associated thereto. (As amended) 

S.B. 1094, Relating to the regulation of professional manicuring and 
facial specialty schools and the imposition of fees by the Texas 
Cosmetology Commission. (As amended) 

S.B. 1101, Relating to application and eligibility for AFDC benefits 
and services. 

S.B. 1128, Relating to the minimum population requirements for 
allowing peace officers to enforce state and federal hazardous materials 
regulations and state and federal motor carriers safety regulations. 

S.B. 1184, Relating to community/junior colleges and upper-level 
universities or centers located in the same state uniform service region and 
to partnership agreements between those colleges and universities or 
centers. 

S.B. 1271, Relating to the establishment of an intercept program to 
increase the credit rating of certain local government debt and authorizing 
the comptroller of public accounts to withhold local government funds to 
pay such obligations under certain circumstances. (As amended) 

S.B. 1273, Relating to the issuance of obligations by certain issuers 
and the execution of credit agreements relating to the obligations. 

S.B. 1295, Relating to a refund of certain ad valorem taxes. (As 
amended) 

S.B. 1314, Relating to the creation of a multicounty statutory county 
court composed of Fisher and Nolan counties. (As amended) 

S.B. 1355, Relating to special license plates for members of certain 
nonprofit organizations. 

S.B. 1356, Relating to the Texas Department of Housing and 
Community Affairs. 

S.B. 1363, Relating to the provision of educational materials in the 
public schools to blind or visually handicapped students. 

S.B. 1392, Relating to establishment of the Texas Coastal Ocean 
Observation Network for collection of coastal management data. 
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S.B. 1421, Relating to the regulation of food service establishments, 
retail food stores, mobile food units, or temporary food service 
establishments not regulated by counties or public health districts; 
providing penalties. 

S.B. 1472, Relating to the authority of the Lubbock County Hospital 
District to render primary care, emergency services, preventive medicine 
services, and other health related services. 

S.B. 1482, Relating to the creation of municipal courts of record in 
Arlington. 

S.B. 1488, Relating to the installation and repair of water well pumps 
and equipment. 

S.C.R. 51, Urging the State Board of Education to endorse the World 
Wise School Program. 

S.C.R. 71, Designating the City of Denton as the Redbud Capital of 
Texas. 

S.C.R. 88, Requesting that the public institutions of higher education 
report their current efforts in developing or providing health or human 
service care to the people of Texas to the Higher Education Coordinating 
Board. 

S.C.R. 99, Declaring the City of Fredericksburg the Polka Capital of 
Texas. 

H.C.R. 162, Directing the House Enrolling Clerk to make a correction 
to H.B. 1116. 

H.C.R. 163, Commending Paul M. Vazaldua for his contributions to 
voter education. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE ON HOUSE BILL 1630 
Senator Harris of Tarrant called from the President's table, for 

consideration at this time, the request of the House for a conference 
committee to adjust the differences between the two Houses on H.B. 1630 
and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 1630 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Harris 
of Tarrant, Chair; Henderson, Sibley, Shapiro, and Parker. 
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HOUSE BILL 1224 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1224, Relating to the creation of a county court at law in 
Wilbarger County. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 1224 ON THIRD READING 

Senator Carriker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1224 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

(President in Chair) 

HOUSE BILL 2480 ON SECOND READING 

On motion of Senator Brown and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2480, Relating to provisions in an automobile rental agreement. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2480 ON THIRD READING 

Senator Brown moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2480 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1803 ON SECOND READING 

On motion of Senator Brown and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1803, Relating to the regulation of outdoor signs in the 
extraterritorial jurisdiction of municipalities in certain counties; providing 
a penalty. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 
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HOUSE BILL 1803 ON THIRD READING 

Senator Brown moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1803 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

SENATE RESOLUTION 1079 

Senator Armbrister offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, That Rule 
12.03, Rules of the Senate, 73rd Legislature, is suspended, as provided by 
Senate Rule 12.08, to the extent described in this resolution, to enable the 
conference commiuee appointed to adjust the differences between the 
House and Senate versions of s.B. 1132, relating to payment of death 
benefits to certain peace officers of the State of Texas, to successfully 
conclude the commiUee's deliberations, by authorizing the conferees to 
consider and take action on the following specific matter: 

Senate Rule 12.03(2), is suspended to permit the committee to omit the 
"(a)" after "SECTION 3." and to omit Subsections (b) and (c) of Section 
3 of the bill. 

This action is necessary to clarify the intent of the legislation to allow 
death benefit payments from the operation game thief fund without specific 
statutory limitation. 

The resolution was read and was adopted by a viva voce vote. 
HOUSE BILL 2663 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 2663, Relating to the powers and duties of the commissioners 
court. 

The bill was read second time. 

Senator Armbrister offered the following committee amendment to the 
bill: 

Committee Amendment No. 1 

Amend H.B. 2663 by adding the following appropriately numbered 
sections: 

SECTION 2. Section 133.082, Natural Resources Code, is amended to 
read as follows: 

Sec. 133.082. CIVIL PENALTY. (a) A person or responsible party 
who violates this chapter or a rule or order adopted under this chapter after 
due notice is liable [to the state] for a civil penalty of not less than $500 
or more than $5,000 for each act of violation on a first offense. 
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(b) A person or responsible party who violates this chapter or a rule 
or order adopted under this chapter after due notice is liable [to ~he sta~e] 
for a civil penalty of not less than $1,000 or more than $10,000 for each 
act of violation on a second and subsequent offense. 

SECTION 3. Section 133.083(a), Natural Resources Code, is amended 
to read as follows: 

(a) The commission or a coumy jn whjch a yjolatjon of thjs chapter 
or a rule or order adopted under this chapter is occurring or bas occurred 
may enforce this chapter or a rule or order adopted under this chapter by 
injunction or other appropriate remedy. 

SECTION 4. Section 133.084, Natural Resources Code, is amended to 
read as follows: 

Sec. 133.084. RECOVERY OF COSTS. !.al A person responsible for 
a quarry or pit is liable to the state for customary, ordinary, and reasonable 
costs incurred by the commission in undertaking corrective or enforcement 
action under this chapter and for court costs and attorney's fees. 

(b) A person responsjh!e fur a Qlla[[y or pit js Hable to a county for 
customary ordinary and reasonable costs incurred by Jbe county in 
undertaking enforcement action under tbjs chapter and for court costs and 
attorney's fees 

SECTION 5. Section 133.085, Natural Resources Code, is amended by 
adding Subsection (d) to read as follows: 

(d) A county jn which a yjolatjon of this chapter or a rule or order 
adonted under this chanter is occurring or bas occurred may bring suit for 
inhmqiye reJief dyjJ penalty or both as appropriate under thjs 
subcbanter 

SECTION 6. Section 133.086, Natural Resources Code, is amended to 
read as follows: 

Sec. 133.086. DISPOSITION OF PENALTIES AND COSTS. 
W Money collected under Section 133.082 or 133.084 of this code shall 
be deposited in the state treasury to the credit of the Texas aggregates 
quarry and pit safety fund. 

(b) Money collected under Section 133 082 of this code jn a sujt 
brought by a county sbaJJ he retained by that county Money coiJected 
nuder that section in a suit brought by the state shalJ he eguaiJy diyjded 
between the state and the county in wbjch the violation occurred The 
state shaJJ deposit its share of the recovery in the state treasury to the 
credit of the Texas aggregates quarry and nit safety fund 

SECTION 7. Chapter 133. Natural Resources Code, is amended by 
adding Subchapter F to read as follows: 

SUBCHAPTER F Al!THORITY TO REGULATE QUARRIES AND 
PITS IN CERTAIN COIJNT!ES 

Sec 133 091 COUNTY AJJTHORJTY TO REGULATE A county 
with a nonulatjon of 1 mimon or more may adopt regulations requiring the 
pJacement of safety deyices on aggregate quarries and pjts 

Sec 133 092 AREA SUBJECT TO REGJJLATION, A regn!atjon 
adonted under this subchanter applies only in the unjncorporated area of 
the county 
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Sec 133 093 CONFLICT WITH COMMISSION Rl!!.E If a 
regulatjon adopted under tbjs subchapter confljcts wjtb a commjssion rule 
the commission rules preyaiJs 

The committee amendment was read. 

POINT OF ORDER 

Senator Truan raised a point of order that the committee amendment 
amended the Natural Resources Code and the bill was concerning the 
Government Code, therefore the amendment was not germane to the bill. 

The President ruled the point of order was well-taken and sustained. 

Senator Armbrister offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend H.B. 2663 as follows: 
1. Insert the following new Subsection (9) to SECTION 1: 

(9) may establish a least cost rcyiew program for nubljc 
imnroyements to be constructed by usc of personnel equjpmcnt or 
facilities of the goyernmentaJ entity that may exceed a cost of $100 000 
or a Jesser amount jn the discretion of the goyernmental entjty 

2. Insert the following new SECTION 2: 
SECTION 2. Chapter 140, Local Government Code, is amended by 

adding Section 140.005 to read as follows: 
Sec 140 005 LEAST COST REYIEW PROGRAM Ia\ To assist 

counties and other goyernmental eotjties the state auditor in consultatjon 
with the comptrolJer of publjc accoums may deyclop promulgate and 
wjdely distribute forms with instruction for cost accounting for public 
improvements The audjtor and the comprroller shall consult wjth large 
and small governmental entjtjes and the construction jndustry prjor to the 
nromulgatjon of the forms and instructions 

(h) The cost accountjng Coons shall he simple and concjse and capable 
of bejng completed by the governmental entities at a minimum cost The 
form shall proyjde a simple comparjson of the cost of public jmproyemcnts 
constructed by a goyernmental entity's personnel equipment or facjJitjes 
and a comnetjtjye hjd suhmjtted by the prjyate sector 

(c) The forms and jnstructjons promulgated and distributed sha11 
proyjde for cost comparjsons by a11 goyernmental entjtjes jncludjng hut 
not limited to counties munidpaHtjes special districts and any other such 
entjties that construct public improyements in-house The cost comparison 
forms wjtb instruction. shall he promulgated and djstrjhnted by May 21 

1221. 
3. Renumber subsequent sections appropriately. 

The amendment was read and was adopted by a viva voce vote. 

Senator Truan offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend H.B. 2663 by striking Subsection (7) on lines 41 through 44 in 
its entirety and by substituting a new Subsection (7) in lieu thereof: 
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(7) use county road macbjnery and funds from the general fund or 
road and bridge funds jn cleaning streams and in aiding flood control when 
such improyements are deemed to be of ajd to the county in the 
majntenaoce and the huiJdjng of county roads and baye been approved by 
the rjyer autborjty wjth inrisdjctjon oyer the stream and by the Texas 
NaiJJraJ Resources Conseryation Commission. 

The amendment was read and adopted by viva voce vote. 

On motion of Senator Armbrister and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2663 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2663 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1968 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 1968, Relating to the regulation of aggregate quarries and pits. 

The bill was read second time. 

(Senator Montford in Chair) 

Senator Armbrister offered the following committee amendment to the 
bill: 

Committee Amendment 

Amend H.B. 1968 by inserting new Sections 7 through 12 and 
renumbering the remaining sections accordingly: 

SECTION 7. Section 133.082, Natural Resources Code, is amended to 
read as follows: 

Sec. 133.082. CIVIL PENALTY. (a) A person or responsible party 
who violates this chapter or a rule or order adopted under this chapter after 
due notice is liable [to the state] for a civil penalty of not less than $500 
or more than $5,000 for each act of violation on a first offense. 

(b) A person or responsible party who violates this chapter or a rule 
or order adopted under this chapter after due notice is liable [to the state] 
for a civil penalty of not less than $1,000 or more than $10,000 for each 
act of violation on a second and subsequent offense. 

SECTION 8. Section 133.083(a), Natural Resources Code, is amended 
to read as follows: 
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(a) The commission or a county jn which a yjolatjon of tbjs chanter 
or a rule or order adopted under thjs chapter is occurrjng or bas occurred 
may enforce this chapter or a rule or order adopted under this chapter by 
injunction or other appropriate remedy. 

SECTION 9. Section 133.084, Natural Resources Code, is amended to 
read as follows: 

Sec. 133.084. RECOVERY OF COSTS . .(a1 A person responsible for 
a quarry or pit is liable to the state for customary, ordinary, and reasonable 
costs incurred by the commission in undertaking corrective or enforcement 
action under this chapter and for court costs and attorney's fees. 

(b) A person responsjhle for a quarry or pit js liable to a county for 
customary ordjnary and reasonable costs incurred hy the county in 
undertakjng enforcement actjon under this chapter and for cour-t costs and 
attorney's fees 

SECTION 10. Section 133.085, Natural Resources Code, is amended 
by adding Subsection (d) to read as follows: 

(d) A county in whjch a yiolation of this chapter or a rule or order 
adopted nuder tbjs chapter is occurring or has occurred may bring snit for 
injunctjye relief ciyil penalty. or both as appropriate under this 
SJ!hchapter 

SECTION 11. Section 133.086, Natural Resources Code, is amended to 
read as follows: 

Sec. 133.086. DISPOSITION OF PENALTIES AND COSTS . 
.(a1 Money collected under Section 133.082 or 133.084 of this code shall 
be deposited in the state treasury to the credit of the Texas aggregates 
quarry and pit safety fund. 

(b) Money collected under Sectjon 133 082 of this code jn a suit 
hrouvht by a county shaiJ be retajned by that county Money collected 
under that section in a suit brought by the state shall be equally diyided 
between the state and the county in which the yiolatjon occurred The 
slate sbaJI deposit its share of the recoyery jn the state treasury to the 
credit of the Texas aggregates quarry and pit safety fund 

SECTION 12. Chapter 133, Natural Resources Code, is amended by 
adding Subchapter F to read as follows: 

SUBCHAPTER F A!!THORITY TO REGULATE O!JARR!ES ANP 
PITS IN CERTAIN COJJNTIES 

Sec 133 091 COJJNTY A!!THORITY TO REGULATE A county 
wjtb a nopulatjon of 2 4 mjllion or more may adont regulations remliring 
the placement of safety deyices on aggregate quarries and pjts 

Sec 133 092 AREA Sl!BJECT TO REGJJLAI!ON A regulation 
adonted under tbjs subchapter anplies only in the unincorporated area of 
the county 

Sec 133 093 CONF!.ICT WITH COMMISSION RJJLE If a 
regulation adopted under this subchapter conflicts with a commission rule. 
the commjssjon rule preyajls 

The committee amendment was read. 

Senator Shelley offered the following amendment to the committee 
amendment: 
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Floor Amendment No. 1 

Amend the committee amendment to H.B. 1968 as follows: 
In Section 133.091 replace "2..£' with ''l''. 
The amendment to the committee amendment was read and was 

adopted by a viva voce vote. 

Question recurring on the adoption of the committee amendment as 
amended, the amendment as amended was adopted by the following 
vote: Yeas 16, Nays 10, Present-not voting 1. 

Yeas: Bivins, Brown, Ellis, Haley, Henderson, Madia, Moncrief, 
Nelson, Parker, Patterson, Ratliff, Shelley, Turner, Wentworth, West, 
Whitmire. 

Nays: Armbrister, Barrientos, Lucio, Luna, Rosson, Shapiro, Sibley, 
Sims, Truan, Zaffirini. 

Present-not voting: Montford. 

Absent: Carriker, Harris of Tarrant, Harris of Dallas. 

Absent-excused: Leedom. 

Senator Sims offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend H.B. 1968 as follows: 
Amend SECTION 133.047, Natural Resources Code, by adding the 

following after the language in (b): 
]) $500 fur an actiye aggregate quarry pr pit: 
2) $500 for an inactiye or abandoned aggregate quarry or pjt 

1mless the responsible party js a goyernmental entity jn which case the fee 
shall he ng more than $3 SO 

The amendment was read and adopted by a viva voce vote. 

Senator Sims offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend H.B. 1968 by adding the following as SECTION 6 and 
renumbering present SECTIONS accordingly: 

SECTION 6. Section 133.088, Natural Resources Code, is amended to 
read as follows: 

Sec. 133.088. GOVERNMENTAL [COUNTY] LIABILITY. The 
provisions of this act shall not be construed to impose any liability upon 
a state ggyernmenta! cntjty gr county, or their [iti] officers [;] or 
employees. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Armbrister and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 
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HOUSE BILL 1968 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1968 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE CONCURRENT RESOLUTION 162 

The Presiding Officer laid before the Senate the following resolution: 

H.C.R. 162, Directing the House Enrolling Clerk to make a correction 
to H.B. 1116. 

The resolution was read. 

On motion of Senator Whitmire and by unanimous consent. the 
resolution was considered immediately and was adopted by a viva voce 
vote. 

(Senator Brown in Chair) 

MOTION TO PLACE 
HOUSE BILL 2631 ON SECOND READING 

Senator Armbrister asked unanimous consent to suspend the regular 
order of business to take up for consideration at this time: 

H.B. 2631, Relating to commissioners court approval of certain 
budgets. 

There was objection. 

Senator Armbrister then moved to suspend the regular order of 
business and take up H.B. 2631 for consideration at this time. 

The motion was lost by the following vote: Yeas 6, Nays 24. 

Yeas: Armbrister, Bivins, Montford, Nelson, Sibley, Wentworth. 

Nays: Barrientos, Brown, Carriker, Ellis, Haley, Harris of Tarrant, 
Harris of Dallas, Henderson, Lucio, Luna, Madia, Moncrief, Parker, 
Patterson, Ratliff, Rosson, Shapiro, Shelley, Sims, Truan, Turner, West, 
Whitmire, Zaffirini. 

Absent-excused: Leedom. 

VOTE RECONSIDERED 

On motion of Senator Sims and by unanimous consent, the vote by 
which H.B. 2623 was finally passed was reconsidered. 

Question-Shall H.B. 2623 be finally passed? 

Senator Truan offered the following amendment to the bill: 
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Floor Amendment No. 3 

Amend H.B. 2623 by striking SECTION 3 on page 3 in its entirety and 
substituting in lieu thereof a new SECTION 3 amending Section 
401.415(c), Health and Safety Code, to read as follows: 

(c) To ensure that the State of Texas retains its Agreement Status with 
the U S Nuclear Regulatory Commjssjon and to ensure that radjgactiye 
materials are managed consjstentJy to protect the pubHc health and safety 
and the enyirpnment the RaHroad Commissjon of Texas shall jssne rules 
on the manaKement of ojl and 2as NORM by January 1 1995 and jn so 
doing shall consult wjth the Texas Natural Resources Conseryatjon 
Commjssion and the Department of Health regarding protection of the 
nuhlic health and the enyjronment The wles of the Railroad Commission 
shaH nroyjde protecfign for public health safety and the environment 
equjyalent to the protection nroyided by rules applicable to disposal of 
other NORM wastes baying simi1ar properties. qnaO(ilics and distribution 
aJtbongh the approyed methods and sites for disposing oil and cas NORM 
wastes may be different from those approved for olher NORM wastes 

By unanimous consent, the amendment was read and was adopted by 
a viva voce vote. 

On motion of Senator Sims and by unanimous consent, the caption was 
again amended to conform to the body of the bill as amended. 

The bill as amended was again finally passed by the following vote: 
Yeas 30, Nays 0. 

Absent-excused: Leedom. 

VOTES RECONSIDERED 

On motion of Senator Whitmire and by unanimous consent, the vote 
by which H.B. 822 was finally passed was reconsidered. 

Question-Shall H.B. 822 be finally passed? 

On motion of Senator Whitmire and by unanimous consent, the vote 
by which the Three-Day Rule on H.B. 822 was suspended was 
reconsidered. 

Question-Shall the Three-Day Rule be suspended? 

On motion of Senator Whitmire and by unanimous consent, the vote 
by which H.B. 822 was passed to third reading was reconsidered. 

Question-Shall the bill be passed to third reading? 

On motion of Senator Whitmire and by unanimous consent, the vote 
by which Floor Amendment No. 1 by Senator Carriker to H.B. 822 was 
adopted was reconsidered. 

Question-Shall the amendment be adopted? 

(President in Chair) 

On motion of Senator Shapiro, Floor Amendment No. 1 was tabled by 
the following vote: Yeas 19, Nays 11. 
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Yeas: Armbrister, Bivins, Brown, Haley, Harris of Tarrant, Harris of 
Dallas, Henderson, Montford, Nelson, Parker, Patterson, Ratliff, Shapiro, 
Shelley, Sibley, Sims, Turner, Wentworth, Zaffirini. 

Nays: Barrientos, Carriker, Ellis, Lucio, Luna, Madia, Moncrief, 
Rosson, Truan, West, Whitmire. 

Absent-excused: Leedom. 

The bill was again passed to third reading by a viva voce vote. 

HOUSE BILL 822 ON THIRD READING 

Senator Whitmire again moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that H.B. 822 be placed on its third reading and final 
passage: 

H.B. 822, Relating to municipal civil service and the validation of 
government acts and proceedings regarding certain civil service systems. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was again read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 991 ADOPTED 

Senator Harris of Dallas called from the President's table the 
Conference Committee Report on H.B. 991. The Conference Committee 
Report was filed with the Senate on Monday, May 24, 1993. 

On motion of Senator Harris of Dallas, the Conference Committee 
Report was adopted by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE JOINT RESOLUTION 14 

ON SECOND READING 

The President laid before the Senate as postponed business 
C.S.H.J.R. 14 on its second reading and passage to third reading, further 
consideration having been postponed until 2:30p.m. today. 

C.S.H.J.R. 14, Proposing a constitutional amendment increasing the 
maximum size of an urban homestead to 10 acres and prescribing 
permissible uses of urban and rural homesteads. 

Question-Shall the resolution be passed to third reading? 

VOTE RECONSIDERED 

On motion of Senator Wentworth and by unanimous consent, the vole 
by which Floor Amendment No. 1 to C.S.H . .J.R. 14 was adopted on 
Tuesday, May 25, 1993, was reconsidered. 

Question-Shall the amendment be adopted? 
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On motion of Senator Wentworth and by unanimous consent, Floor 
Amendment No. 1 was withdrawn. 

Senator Wentworth offered the following amendment to the resolution: 

Floor Amendment No. 2 

Amend C.S.H.J .R. 14 by striking all below the resolving clause and 
substituting the following: 

SECTION 1. Article XVI, Section 51, of the Texas Constitution is 
amended to read as follows: 

Sec. 51. W The homestead, not in a town or city, shall consist of not 
more than two hundred acres of land, which may be in one or more 
parcels, with the improvements thereon; except as proyidcd by Subsection 
lbl of thjs section the homestead in a city, town. or village, shall consist 
of lot or lots amounting to not more than 1 0 acres [one aeJC] of land, 
together with any improvements on the land; provided, that the same shall 
be used for the purposes of a home, or as a place to exercise the calling 
or business of the homestead claimant, whether a single adult person, or 
the head of a family; and further proyjded that the homestead in a city 
town or yjllage. to the extent the homestead in a city town or yiJlage 
exceeds one acre of land must he a Jot or contiguous lots used for the 
purposes of a home only and must be contiguous to that portjon of the 
initjal one acre of land used for purposes of the home: provided also. that 
any temporary renting of the homestead shall not change the character of 
the same, when no other homestead bas been acquired. 

(h) If a homestead jo a city tgwn or yiHage of a family or of a single 
adult person consists of one or more lots comaining a total of more than 
one acre. the bead of the famj!y and if married. that oerson's spouse or 
the sjneJe adult person as applicable may voluntarily designate as !he 
homestead in a cjty town or village not less than one acre of land but 
not more than 10 acres of land incJudjng a residence occupied by the 
family or single adnJt person and may waive homestead rights in any 
remajnjng property The designation of a homestead in a city. town or 
yjJJage that exceeds one acre of land to the extent the designation of a 
homestead in a city town. or yillage exceeds one acre of land must be a 
Jot or contiguous lots used for purposes of a borne only and must be 
contiguous to that portion of the inilia·l one acre of land used for nurposes 
of the home The legisla!ure by law may establish requjrements for a 
designatjon of homestead and rights of third persons to rely u-pon a 
desjgnatioo of homestead 

SECTION 2. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held November 2, 1993. The 
ballot shall be printed to provide for voting for or against the 
proposition: HThe constitutional amendment increasing the maximum size 
of an urban residential homestead to 10 acres." 

The amendment was read and was adopted by a viva voce vote. 
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RECORD OF VOTE 

Senator Brown asked to be recorded as voting "Nay" on the adoption 
of tbe amendment. 

On motion of Senator Wentworth and by unanimous consent, the 
caption was amended to conform to tbe body of the resolution as amended. 

The resolution as amended failed passage to third reading by the 
following vote: Yeas 14, Nays 14. 

Yeas: Bivins, Harris of Tarrant, Harris of Dallas, Henderson, Luna, 
Madia, Nelson, Patterson, Shapiro, Shelley, Sims, Truan, Wentworth, 
Whitmire. 

Nays: Barrientos, Brown, Carriker, Ellis, Haley, Lucio, Moncrief, 
Montford, Parker, Ratliff, Rosson, Turner, West, Zaffirini. 

Absent: Armbrister, Sibley. 

Absent-excused: Leedom. 

HOUSE BILL 2016 ON SECOND READING 

On motion of Senator Turner and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to tbird reading: 

H.B. 2016, Relating to the regulation of the storage of hazardous 
liquids in salt dome storage facilities; providing civil and administrative 
penalties. 

The bill was read second time. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend H.B. 2016, page 2, Sec. 211.002, by inserting (c) and reletter 
accordingly: 

Ccl "Safety Standards or Practices" means any regulation of an actjyiry 
or faciljty coyered by tbjs chapter or that is incompatible wjth the safety 
standards or practices enacted or adomed by Federal or State goyernmen! 
pursuant to the Hazardous Ljqujd Pinelinc Safety Act of 1979 as amended 

The amendment was read and was adopted by a viva voce vote. 

Senator Truan offered tbe following amendment to the bill: 

Floor Amendment No. 2 

Amend H.B. 2016 by striking Subsection (2) of Section 21 1.012(a) in 
its entirety and substituting in lieu thereof a new Subsection (2) to read 
as follows: 

(2) the establishment of emergency notjfjcatjon procedures for the 
operator of a facHity in the eyent of a release of a hazardous substance 
that poses a substantial rjsk to the public 

The amendment was read and was adopted by a viva voce vote. 
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On motion of Senator Turner and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2016 ON THIRD READING 

Senator Turner moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2016 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Y cas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1200 

Senator Whitmire submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 25, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1200 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

WHITMIRE 
ARMBRISTER 
HENDERSON 
BROWN 
CARRIKER 
On the part of the Senate 

S. THOMPSON 
HILBERT 
ZBRANEK 
SCHECHTER 
HARTNETT 
On the part of the House 

The Conference Commiltee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 274 

Senator Barrientos submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 

Austin, Texas 
May 25, 1993 
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President of the Senate 

Honorable Pete Laney 
Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 274 have met 
and bad the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

BARRIENTOS McDONALD 
ROSSON DELISI 
NELSON HERNANDEZ 
TRUAN McCALL 
CARRIKER CHISUM 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to restroom facilities in places where the public congregates. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION I. Subchapter D, Chapter 341, Health and Safety Code, is 

amended by adding Section 341.068 to read as follows: 
Sec 341 068 RESTROOM AYAILABILIIY WHERE THE PUBLIC 

CONGREGATES (a) Publicly and priyately owned facj!itjes where the 
nuhlic congregates sbaJI be eqnjpped with SJJfficjent temnorary or 
permanent restrooms to meet the needs of the puhJjc at neak hours 

(b) The board shaH adopt rules to irnnlement Subsection (a) inclndjng 
a rule that jn nroyiding sufficient restrooms a ratio of not less than 2·1 
women's-to-men's restrooms or other mjnimum standards established in 
consultation with the Texas State Board of Plumbing Examiners shall he 
maimained if the use of the restrooms is dcsi gnated bv gender The rules 
sbaJJ apply to facilities where the pnhJic congregates and on which 
constructjon is started on or after January 1 1294 or on which stwctural 
aJteratjons repajrs or jmproyements exceeding 50 percent of the entire 
facility are undertaken on or after January 1 1224 

(c) In this section· 
(]) ~~Facilities where the public congregates" means snorts and 

entertainment arenas. stadjums community and convention halls specialty 
eyent centers and amusement facUjties The term does not include hotels 
churches restaurants bowling centers public or priyate elementary or 
secondary schools or hjstorjc hni1djngs 

(2) "Restroom" means toilet chemical toilet or water cJoset 
(d) The board may adopt rules consistent with Syhsection (c)(]) to 

define "facilities where the public congregates~· 
SECTION 2. Ibis Act takes effect September I, 1993. 
SECTION 3. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
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read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1132 

Senator Armbrister submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 26, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.D. 1132 have 
met and bad the same under consideration, and beg to report it back with 
the recommendation that it do pass in the form and text hereto attached. 

ARMBRISTER 
SIMS 
BROWN 
SHELLEY 
MONTFORD 

BOMER 
SAUNDERS 
R. CUELLAR 
B. TURNER 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to payment of death benefits to certain peace officers of the State 
of Texas. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 12.202, Parks and Wildlife Code, is amended to 
read as follows: 

Sec. 12.202. OPERATION GAME THIEF COMMITTEE. (a) The 
director shall appoint an Operation Game Thief Committee composed of 
nine members to administer the operation game thief fund and to make 
reward payments and death benefit nayments from that fund. The director 
shall appoint persons who are not employees of the department and who 
have a demonstrated interest in game and fish conservation. The director 
may consider the recommendations or nominations of any club or 
association. The director shall designate one of the members as chairman 
of the committee. The director or an employee designated by the director 
for that purpose shall serve as secretary to the committee. A member of 
the committee serves without compensation. 
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(b) Each member of the committee serves a term of six years. The 
terms of one-third of the members expire on January 31 of each 
odd-numbered year. The director may reappoint members. 

(c) The committee shall meet at least two times each calendar year at 
the department's office in Austin. Five committee members must be 
present for approval of disbursement of rewards to eligible applicants llllll 
death benefjt nayments to eligjhle recipients. 

SECTION 2. Section 12.204, Parks and Wildlife Code, is amended to 
read as follows: 

Sec. 12.204. REWARDS; PAYMENTS. No amount in excess of that 
on deposit in the operation game thief fund is payable as a reward under 
this section or as a death benefit nayment under Sectjon 12 206 of tbjs 
~- No reward may be granted to a person, or an immediate family 
member of a person, who is a peace officer, deputy game warden, 
prosecutor, employee of the department, or a member of the judiciary. 

SECTION 3. Subchapter C, Chapter 12, Parks and Wildlife Code, is 
amended by adding Section 12.206 to read as follows: 

Sec 12 206 PAYMENT OF DEATH BENEFITS The committee may 
use the operatjon game thjef fund to sunplement any death benefits 
receiyed by the fami1ies of neace officers employed by the department who 
are kjJJed jn the 1ine of duty The committee shall adopt gujdelines for 
the payment of death henefjts under this section 

SECTION 4. This Act takes effect according to its terms September 
1, 1993. 

SECTION 5. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 89 

Senator Truan submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 25, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 89 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 
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TRUAN BERLANGA 
MONCRIEF McDONALD 
ELLIS COLEMAN 
ZAFFIRINI GLAZE 
On the part of the Senate On the part of tbe House 

A BILL TO BE ENTITLED 
AN ACT 

relating to establishing a birth defects registry. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION 1. Subtitle D, Title 2, Health and Safety Code, is amended 

by adding Chapter 87 to read as follows: 
CHAPTER 87 BIRTH DEFECTS 

SUBCHAPTER A GENERAL PROviSIONS 
Sec 87 001 DEFIN!IIONS In this chapter· 

0 l "Birth defect" means a nhysicaJ or mental functional deficit or 
impairment in a human embryo fetus or newborn rcsuHjng from one or 
more genelk or enyjronmeotal causes 

(2) "Communicable disease" bas the meaning assjgned by Scctjon 
81 003 

(3) "Director" means the executive bead of the department 
(4) "Enyironmcntal causes" means the sum total of all the 

condjtjons and elements that make up the surroundings and jnfluence the 
deyelonment of an jndiyidual 

(5) "Hannful physical agent" has the meaning assigned by Section 
503 001 

(6) "Health professjonal" means an jndjyjdnal whose· 
fA) yocatjon or profession is directly or jndjrectly related 

to the majntenance of health in another jndjyidnaJ· and 
(B) d!Jljes reqnjre a specified amount of formal edncatjon 

and may rcguirc a special examination certificate or license or 
memhershjp jn a regjonal or natjonal associatjon 

(7) "Health facility" jnc!ndes· 
(A) a general or specjaJ hospjtaJ Jjcensed by the 

denartment under Chapter 241· 
(B) a physician-owned or physician-onerated clinic: 
<C> a puhlicJy or priyately funded medical school· 
(Q) a state hospital or state school majntained and 

managed by the Texas Department of Mental Health and Mental 
Retardatjon· 

(E) a genetic eya!uatjon and counseling center; 
(f) a puhJic health clinic conducted by a local heaHh unit 

health department. or nuhlic health district organized and recognized under 
Chapter 121: 

(G) a physician peer reyjew organjzatjon: and 
(ij) another facjljty specjfjcd by hoard rule 

(8) "Mjdwjfe" bas the meaning assigned by Sectjon 1 Texas 
Mjdwjfery Act <ArtjcJe 4512i Vernon's Texas Ciyil Statutes) 
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(9) "Local health unit" bas the meaning assigned hy Sectjon 
121 004 

(]Q) "Ioxjc substance~· bas the meanina assigned by Section 
503 001 

Sec 87 002 CONFIDENTIALITY <al Except as specjfica!!y 
authorized by this chapter reports records and jnformatjon fnrnjsbed to 
a department employee or to an authorized agent of the department that 
relate to cases or suspected cases of a health condition are confidential and 
may he nsed only for the purposes of tbjs chapter 

(b) Renorts records and informatjon reJatjng to cases or suspected 
cases of beaJth condjtions are not public information under the open 
records Jaw. Chapter 424 Acts of the 63rd Legjsla]ure Regular Sessjon 
1973 <Article 6252-17a Vernon's Texas CiyjJ Statutes) and may not he 
released or made public on subpoena or otherwise except as proyidcd by 
thjs chapter 

(c) The denartment may release medical epidemjoJogjcal or 
toxicological jnfonnatjop-

(]) for statistical nurposes if released in a manner that preyents 
the jdentifjcatjon of any persop-

(2) with Jbe consent of each person identified in the information 
or jf the person is a mjnor the mjno(s parents managjng conservator 
guardjan or other person who js JegaJJy amhorized to consent: 

(3) to medical personnel appropriate state agencjes heaJth 
authorities regional djrectors and pnhJic offjcers of counties and 
munjcjpaHtjes as necessary to comply with tbjs chapter and hoard rules 
relatjng to the identification monjtoring and referral of children with hjrth 
defects: 

(4) to approprjate federal agencies such as the Centers for Djsease 
Control of the United States Public HeaJth Seryice· or 

(5) to medjcal personnel to the extent necessary to protect the 
healJh or life of the chjld identjfied in the information 

(d) A board member the djrector another employee pf Jbe department. 
or an authorized agent may not he examined in a ciyil. criminal snecial 
or other proceeding as to the existence or contents of pertjnent records of 
or reports or jnformation about a cbi1d identified or monitored for a birth 
defect by the department without the consent of the chjld's parents 
managing cpnseryator guardian or other person authorized by law of this 
state or another state or by a cpurt order to giye consent 

Sec 87 003 CONTRACTS The depar)men] may cn)cr in)o con)rac]s 
or agreements wjth persons as necessary to imnlement this chapter The 
contracts or agreements may proyide for payment by the state for supplies 
equjpment data. and data collection and other services 

Sec 87 004 LIMITATION OF LIABILITY A hea)]h mofessjona!. a 
heaJth {acUity or an administrator officer. or employee of a health facility 
subject to tbjs chapter is not cjyjlly or crimjnally liable for djyulgjng 
iofonnation reqnjred to be released nuder this chanter except in a case of 
gross negligence or wilful misconduct 

Sec 87 005 COOPER AT! ON OF GOVERNMENTAL ENTITIES 
Another state hoard comrnjssion agency or governmental entity capable 
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of assisting the department jn carryjng out the intent of this chap1er shaH 

coonerate with the department and furnish expertise. seryjces and facilities 
to the urogram 

Sec 87 006 SCIENTIFIC ADYISORY COMMITTEE (a) The 
director shaH establish a scjentjfic adyisory commjttee to proyide practical 
and scientific adyice to the department in implementing an effectjye hjrth 
defects regjstry and related research referral and educational actiyjtjes 

fb) The commjttee may be composed of not more than 1 1 members 
and must include scjentjfic experts in the fjeJds of birth defects genetics 
epidemiology and medicine At least one member must be from the 

general public 
(c) If the department jmnlements a pi1ot hjrtb defects registrv jn 

selected regions of the state membership of the scjentjfjc adyisory 
committee must jnclude persons who work or Iiye jn the areas where the 
nilot birth defects registry actjyity js jmpicmented 

fdl The sdentifjc adyisory commjttee shall· 
0) reyiew and adyise the department on all proposed projects and 

programs prior to and during imnlementation: 
(2) monitor the hjrth defects registry and related programs: and 
(3) make recommendations to the department or the legislature as 

approprjate 
fSectjons 87 007 to 87 020 reseryed for expansjonl 

SUBCHAPTER B BIRTH DEFECTS MONITORING PROGRAM 
Sec 87 021 S!!RYEILLANCE PROGRAM· REGISTRY 

ESTABLISHED <al The hoard may establish jn the department a program 

1!4 
(]) identjfv and jnyestigate certain birth defects in chjldren· and 
(2) majntain a central regjstry of cases of birth defects 

(b) The board may authorize the denartment to implement a statewide 
urogram or to limjt the program to a part or all of one or more public 
health regjons depending on the funding available to the department In 
establishing the program the board shaH consider-

{)) the number and geographic distribution of births in the state: 
(2) the trajned personnel and other departmental resources that 

may be assjgned to the program actiyitjes: and 
(31 rhe occurrence or probable occurrence of an urgent situation 

that reqnjres or wilJ require an unusual commitment of the department's 
personnel and other resources 

<cl The board and the department shaiJ design the program so that the 
program wjJJ· 

(]) proyjde jnformatjon to identify rjsk factors and causes of hjrth 
defects: 

(2) proyjde jnformatjon on other possible causes of birth defects· 
£3) proyide for the development of strategies to preyent bjrth 

defects· 
(4) proyjde for interyiew studjes about the causes of birth defects· 
(5) together wjrh other departmental programs contrjhute birth 

defects data to a central registry· 
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(6) proyjde for the anpointment of anthorjzed agems to co11ect 
hjftb defects infonnation: and 

(7) nroyide for the actiye not passiye collectjon of hjrth defects 
infonuatjon 

fd) The hoard shaH adont rules to goyem the oneration of the urogram 
and carry out the jntent of this chapter At a minimum the rules shall· 

()) use a medically recognized system to specify the birth defects 
to be jdemified and jnyestigated· 

(2) select a system for classi(ying the bjrth defects according to 
the nnblic health sjgnjficance of each defect to prjorjtjze the use of 
resources· 

(3) deyelop a system to select and specify the cases to he 
investigated: 

£4) specify a system for selectjng the demographic areas in which 
the department may undertake inyesti gations: and 

(5) prescribe the training and experience a person must haye for 
apnojntment as an autborjzed agent of the denartment. 

(e) In adopting the rules reqnjred by Subsection (d) the board shall 
consjder at least" 

0) the known incidence and prevalence rates of a hjrth defect in 
the state or portions of the state· 

(2) the known incidence and prevalence rates of a particular birth 
defect jn specific population groups who live in the state or portions of 
the state: 

(3) the morbidity and morta]ity resulting from the birth defect: and 
(4) the existence cost and availability of a strategy tg preyent and 

treat the hjrth defect 
Sec 87 022 DATA COJJ,ECTJON (a) To ensure an accurate smlfce 

of data necessary to jnyestigate the incidence. prevalence and trends of 
birth defects the hoard may require a health facility health professjonal. 
or midwjfe to make ayailahle for review by the department or hy an 
authorized agent medical records or other information that is jn the 
facility's professional's or mjdwjfc's custody or control and that relates 
to the occurrence of a hj[Jb defect specified by the hoard 

(b) The board by rule shaJl prescribe the manner in which records and 
other jnfonnatjon are made ayailable to the denartmcnt 

(c) The hoard sha!J adopt procedural rules to facilitate cooperation 
between the health care faciliJy heaJtb professional or midwife and a 
department employee or authorized agent includjng rules for notice. 
reQuests for medical records. times for record reviews and record 
management during reyjew 

Sec 87 023 REFERRAL FOR SERYICES A child who meets the 
medical criterja prescribed by hoard rule and the child's family shaJI he 
referred to the department's case management program for guidance in 
applying for financial or medical assistance available through exjstjng state 
and federal nrograms 

[Sections 87 024 to 87 040 reseryed for expansion) 
SUBCHAPTER C INYEST!GAT!ONS AND INSPECTIONS 
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Sec 87 041 INVESTIGATIONS (a) The department may conduct 
inyestjgations includjng enidemiological or toxicological inyestigations of 
cases of snecified birth defects 

(b) The department may conduct these jnyestigations to determine the 
nature and extent of the djsease or the known or suspected cause of the 
birth defect and to formulate and eyaluate control measures to protect the 
public health The denartment's investigation is not limited to geographic 
temnoral or occupalionaJ associatjons and may joclude jnycstjgation of 
nast exposures 

(c) A nerson shaJl nroyide medical. demographjc epjdemiologjcal 
toxicologjcal and enyjronmental informatjon to the department under this 
chapter 

(d) A person js not liable jn damages or other relief for nroyiding 
medical or other confidentjal jnformatjon to the department durin2 an 
epidemjological or toxicological inyestjgation 

Sec 87 042 DEPARTMENTAL INVESTIGATORY POWERS. To 
conduct an inyestjgation under this chapter the djrector or the director's 
desjgnee bas the same anthorjty to enter inspect investigate. and take 
samples and to do so jo the same manner as is prqyjded for communicable 
djseases under Sectjons 81 061 81 063 81 064 and 81 065 

[Sections 87 043 10 87 060 reseryed for expansjonl 
SUBCHAPTER D CENTRAL REGISTRY 

Sec 87 061 REGISTRY· CONFIDENTIALITY Cal Informatjon 
coJJected and analyzed by the department or an authorized agent under this 
chanter may be placed jn a central regjstry to facilitate research and to 
majntajn securjty The departmeol may also store jnformation ayailahle 
from qtber departmental programs and jnformation from other reporling 
systems and heaJth care proyjders 

(b) The department shall use the registry to· 
(Jl jnyestigate the causes of bjrth defects and other health 

condjtjons as authorized by Texas statutes· 
(2) desjgn and eyalnate measures to prevent the occurrence of hjrth 

defects and other health conditiqns: and 
(3) conduct other investigations and activities necessary fqr the 

bqard and department to fu)fjJJ thejr obligation to protect the health of the 
PJI]lliC,. 

(c) The department may store in the central registry information that 
is obtained from the section of the birth certificate entjtled "For Medical 
and HeaJth lise Only •• Tbjs infonnafion may be used only as pmyided by 
Section 191 002Cbl relating to the form and contents of the hjrtb 
certifjcate 

Sec. 87 062 ACCESS TO INFORMATION (a) Access to the central 
regjstry ioformatjon is Hmjted to authorized department employees and 
other persons with a yalid scjentjfic interest whq are engaged in 
demographic epjdemjologjcaJ or other studies related to health and who 
agree in writjng to maintain confidentjaHty 

(h) The department shall majptain a listing of each person who is 
gjyen access to the information jn the central regjstry The listing shall 
jncludc· 
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()) the name of the person authorizing access: 
(2) the name title and organizational affiliatjon of each nerson 

giyen access· 
(3) the dates of access: and 
(4) the spedfjc purpose for whjch the infounatjon was used 

(c) The listing is nnhljc infonnatjon is gpen to the public under the 
onen records Jaw Chapter 424 Acts of the 63rd Legjslature Regular 
Session 1973 <Article 6252-l?a Vernon's Texas Cjyjl Statutes) and may 
be inspected during the denartment's normal hours of operation 

Sec 87 063 RESEARCH- REVIEW AND APPROVAL Ia) The 
director and the department's commjttee for the protection of human 
subjects sbaJI reyjew each research nroposal that requests the use of 
jnformation in the central registry The board shall adopt rules 
estahlisbjng crjterja to be used jn deciding jf the research desjgn should 
be approyed A proposal that meets the approyaJ criterja js consjdered to 
establish a yaHd interest as required by Section 87 062(a) and the director 
and the committee shaJJ antborize the researcher to reyjew the records 
releyant to the research proposal and to contact cases and controls 

(b) If an jnyestigator usjng central regjstry data under a research 
design anproyed under this sectjon helieyes it is necessary to contact case 
snhiecls and controls the inyestjgator musl submit a prorocol descrjbjng 
the pnmose and method to the djrector and the department's committee for 
the protection of human snhiects If the contact protocol js approyed the 
jnyestigator is consjdered to haye established a bona fide research. 
deyelopment or planning pumose and is entjtled to carry out the comacts 
without securjng additional approyals or wajyers from any entjty 

Sec 87 064 REPORT OF CENTRAL REGISTRY ACTIVITIES AND 
FJNDINGS (a) The department shall publish an annual report of actjyjties 
usjng data contained jn the central regjstry The report shall jnclude· 

(]) a descrjptjoo of research projects in progress sjnce the last 
report and the sponsors and prjncjnal investigators directjng each project: 

(2) results of the completed research projects either as an abstract 
or a complete scientific naper that bas been reyiewed and approyed by an 
approprjate jury· 

(3) a summary of the statjstical information compiled jn the 
registry. including a specjfic djscussjon of any clusters high or low 
incidences or preyalences or trends encountered· 

(4) any policy research educational or other recommendations the 
department consjders appropriate· and 

<Sl such other informatjon the editors of the report fjnd js 
anpropriate 

(b) The department may publish perjodjc reports in addition to the 
annual report 

Sec 87 065 COORDINATION WITH MEXICO In deyelopjng the 
central regis!(y and conductjnv research jn areas of tbjs state that border 
Mexjco the department shall make eyery effort to coordinate its efforts 
with simUar efforts and research programs in Mexjco 

SECTION 2. (a) This Act takes effect September 1, 1993. 
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(b) The Texas Board of Health shall adopt rules as required by 
Chapter 87, Health and Safety Code, as added by this Act, not later than 
October 15, 1993. 

(c) The Texas Department of Health shall begin to collect information 
as required by Chapter 87, Health and Safety Code, as added by this Act, 
not later than January 1, 1994. 

SECTION 3. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each bouse be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 97 

Senator Lucio submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 25, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 97 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

LUCIO 
BROWN 
MAD LA 
ARMBRISTER 
SHELLEY 

OAKLEY 
BAILEY 
GRANOFF 
HAGGERTY 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to continued health care benefits for and death benefits payable to 
the survivors of certain public servants. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subdivisions (!), (2), (4), (8), and (9), Subsection (a), 
Section 2, Chapter 86, Acts of the 60th Legislature, Regular Session, 1967 
(Article 6228f, Vernon's Texas Civil Statutes), are amended to read as 
follows: 

(I) "Violent death in the course of performance of duty" means 
loss of life resulting from exposure to a risk inherent in the particular duty 
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performed l!LJI [and 01hieh] risk [~] to which the general public is not 
customarily exposed. 

(2) "Paid law enforcement officer" means a person elected 
appojnted or employed as a peace officer by the state or a political 
suhdiyjsign of the state under [as defined in] Article 2.12, ~] Code 
of Criminal Procedure, or other law [1965, and includes garne wtudens who 
are eruployees of the State of Texas pAid e111 a fuJI time basis fm the 
enfotcement of gm1e laws and tCJ!;ulations, and campus sceutity pcaannel 
com:ntissioned tts peace offiecu by &atbotit; gtmtted undet Section 51.203. 
Texas EducAtion Code]. 

(4) "Custodial personnel of the institutional djyjsion of the Texas 
Department of Crjminal Justjce [Coueetioas]" means the class of 
employees of the jnstjtntional diyision [Department of Coacetions] 
designated as custodial personnel by a resolution adopted by the Texas 
Board of Crjmjnal Jmaice or its predecessor in function [Coueetions]. 

(8) "Paid probation officer" means an officer appointed by .thll 
director of a communjty superyisjon and corrections department [<\ district 
judge m disltict judge~] with the qualifications and duties set out in 
Sections 2 and 5 Article 42 131 [Section 18, Artie1e 42.12], Code of 
Criminal Procedure, or an officer nerforming the duties of a paid probation 
officer who was appojnted by a djstrict judge or district judges under 
former law [1965, liS amended]. 

(9) "Paid parole officer" means an officer of the pardons and 
paroles diyision [Division of Pmolc Super vision] of the Texas Department 
of Criminal Justjce [BOltJd of Pltidons and Pmo1es] who has the 
qualifications and duties set out in Sections 2 and 19 Article 42 18 [i!6 
thtough 29, Attie1e 42.121~ Code of Criminal Procedure, or jn former law 
[1965, as amended]. 

SECTION 2. Section 3, Chapter 86, Acts of the 60th Legislature, 
Regular Session, 1967 (Article 6228f, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 3. ASSISTANCE PAYABLE. (a) In any case in which a paid 
law enforcement officer, paid probation officer, paid parole officer, paid 
jailer, capitol security commissioned officers, campus security personnel, 
a member of an organized police reserve or auxiliary unit, custodial 
personnel of the jnstitntional diyjsjon of the Texas Department of CrjmjnaJ 
Justice [Con eetiemsL Texas Department of Mental Health and Mental 
Retardation personnel who pyrform on-site seryices for the Texas 
DepartmeoJ of Criminal Justjce supervisory personnel in a county jail, 
juvenile correctional employee of the Texas Youth Commission, employee 
of the maximum sccurjty unit of the Texas Department of Mental Health 
and Mental Retardatjon [Rusk Stllte Hospital fot the CtiminallJ Insane]. 
paid fireman, and/or member of an organized volunteer fire department 
and/or park and recreational patrolmen and security officers suffers violent 
death in the course of his duty as such paid law enforcement officer, paid 
probation officer, paid parole officer, paid jailer, campus security 
personnel, member of an organized police reserve or auxiliary unit, 
custodial personnel of the jnstjtntional djyjsjon of the Texas Department 
of Crjmjnal Jnstjcy [Coucctious]. Texas Department of Mental Health and 
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Mental Retardation nersonncl who nerform on-site seryjces for the Texas 
Department of CrjminaJ Justice supervisory personnel in a county jail, 
juvenile correctional employee of the Texas Youth Commission, employee 
of the maxjmum secnrjty nnjt of the Texas Denartmenl of Mental Health 
and Mental Retardatjon [Rusk State ll5spital fm the Climinall) Insane], 
paid fireman, member of an organized volunteer fire department, or park 
and recreational patrolmen and security officers, the State of Texas shall 
pay to the surviving spouse of such paid law enforcement officer, paid 
probation officer, paid parole officer, paid jailer, campus security 
personnel, member of an organized police reserve or auxiliary unit, 
custodial personnel of the jnstjtutjonal djyjsjon of the Texas Department 
of Criminal Justjce [Cor•eetions]? Texas Qepartment of Mental Health and 
Mental Retardation nersonnel who nerform on-site seryjces for the Texas 
Denartment of CrimjnaJ Justice. supervisory personnel in a county jail, 
juvenile correctional employee of the Texas Youth Commission, employee 
of the maxjmum security unit of the Texas penartment of Mental Health 
and Mental ReJardatjon [Rusk State Hospital fen the C1 imias:lly Inss:ue], 
paid fireman, or member of an organized volunteer fire department, or park 
and recreational patrolmen and security officers the sum of $50 000 
[$28,888] and in addition thereto, if such paid law enforcement officer, 
paid probation officer, paid parole officer, paid jailer, campus security 
personnel, member of an organized police reserve or auxiliary unit, 
custodial personnel of the jnstitutjonal diyision of the Texas Department 
of Cfimjnal Justice [COllCetions], Texas Department of MemaJ Health and 
Mental Retardation nersonnel who perform qn-site seryjces for the Texas 
Department of Criminal Justice supervisory personnel in a county jail, 
juvenile correctional employee of the Texas Youth Commission, employee 
of the maxjmum securjty unit of rhe Texas Departmenr gf Mental Health 
and Mental Retardation [Rusk State Hospital for the Ciimimtlly Inss:ae], 
paid fireman, or member of an organized volunteer fire department, or park 
and recreational patrolmen and security officers shall be survived by a 
minor child or minor children, the State of Texas shall pay to the duly 
appointed or qualified guardian or other legal representative of each minor 
child the following assistance: 

If one minor child-$200 per month; 
If two minor children-$300 per month; and 
If three or more minor children-$400 per month. 
Provided, that when any child entitled to benefits under this Act ceases 

to be a minor child as that term is defined herein, his entitlement to 
benefits shall terminate and any benefits payable under this Act on behalf 
of his minor brothers and sisters, if any, shall be adjusted to conform with 
the foregoing schedule if necessary. 

(b) If a person covered by this Act suffers violent death in the course 
of duty, and only if that person is not survived by a spouse or minor child, 
the State of Texas shall pay to the surviving dependent parent of the 
person covered by this Act the sum of $50 000 [$28,888]. If both parents 
of a person covered by this Act are surviving dependent parents, the State 
of Texas shall pay $25 000 [$18,888] to each parent. 
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In addition to the payment to surviving dependent parents, and only if 
a person covered by this Act is not survived by a spouse or minor child, 
the State of Texas shall pay to the surviving dependent brothers and 
sisters, or to the duly appointed or qualified guardian or other legal 
representative of each surviving dependent brother or sister, the following 
assistance: 

If one surviving dependent brother or sister-$200 per month; 
If two surviving dependent brothers or sisters-$300 per month; and 
If three or more surviving dependent brothers or sisters-$400 per 

month. 
Provided, that when any surviving dependent brother or sister becomes 

18 years old, that person's entitlement to benefits shall terminate and any 
benefits payable under this Act on behalf of other surviving dependent 
brothers and sisters shall be adjusted to conform with the foregoing 
schedule if necessary. 

SECTION 3. Chapter 86, Acts of the 60th Legislature, Regular 
Session, 1967 (Article 6228f, Vernon's Texas Civil Statutes), is amended 
by adding Section 3A to read as follows: 

Sec 3A HEALTH INSURANCE COYERAGE FOR S!!RYIYORS OF 
CERTAIN STATE EMPLOYEES fa) If a pajd Jaw enforcement officer 
employed by the state or a person designated as custodial nersonnel of the 
jnstitutional diyisjon of the Texas Department of Crimjnal Justice snffers 
yioleot death in the course of performance of duty a person who meets 
the requjrements of Snhsectjon (b) of this section is entjtJed to purchase 
contjnned beaJth jnsurance henefjts nuder the Texas Employees Uniform 
Group Insurance Benefits Act (Article 3 50-2 Vernon's Texas Insurance 
Code) as nroyjded by tbjs sectjon. 

(b) A person is entitled to purchase benefits as proyjded by this 
sectjon if the person al Jbe time of death of a paid law enforcement 
officer emnloyed by the state or a person designated as custodjal personnel 
of the jnstjtnfional diyjsion of the Texas Denartment of CrjmjnaJ Justjce. 
js the suryjying spouse or a depepdent of the officer or custodial employee. 

(c) If the dependent js a surviving minor cbi1d the dependent is 
entjtJed to continue health jnsurance coverage nntjl the dependent reaches 
the age of 21 years or until the dependent becomes eH gihle for group 
health jmmrance through another emplqyer 

(d) If the dependent is not a mjnor chj)d the dependent is entjtJed to 
continue health insurance coverage until the earlier of: 

0) the date the depepdent marries· 
(2) the date the dependent becomes el j gjhle for group heaJth 

insurance through another employer· or 
<3) the date the dependent becomes eHgible for federal Medicare 

benefits 
(e) The snryjyjng spouse is entitled to continnc to purchase health 

insurance coverage until the earlier of· 
(]) rhe date the suryjyjng spouse remarries· 
£2) the date the suryjying spouse becomes eligible for group health 

jnsurance through another employer: or 
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f3l the date the suryiyjn K spouse becomes eJi gihle for federal 
Medicare benefits 

<O To recejye contjnyed coverage under this section. the employing 
entity must he infooned not later than the 90th day after the date that the 
decedenl died thai the eHgjhle suryjyor elects to continue coverage 

(g) An eligible snryjyor may elect to contjnue coyerage at any leyel 
of benefits currently offered by the employing entity to dependents of an 
actjye employee or. if offered the suryiyor may elect to contjnue coverage 
at a reduced leyel of benefits 

(b) A person who is entitled to continued coyerage under this section 
is entitled to: 

()) make payments fur the coyerage or baye payments made on the 
person's behalf at the same time and to the same enriJy that payments for 
coverage are made by current employees of the employjo2 entity: and 

(2) purchase the coverage at the group rare for that coverage that 
exists at the time of naymem 

(j) The employing entity shall provide written notice to an e1igjhle 
suryjyor to whom this sectjon may apply of the person's rjgbts under this 
sectjon not later than the lOth day after the date of the decedent's death 
If an eHgfble suryjyor is a minor child the employing entity shaJI also 
contemporaneously proyjde the notjce to the cbiJd's parent or guardian 
unless after reasonable effort the nareot or guardian cannot he located. 

(D Ibis sectjon does not· 
(]) prohibit an emnloying entity from uniformly changjng the 

group health josurance plan or group health coverage plan proyided for jts 
employees and employees' dependents: 

(2) affect the defjnition of a dependent or the e1igibj1ity 
requirements for a dependent under a nlaw or 

(3) nrohihH an emnlgying entity from jncreasing the cost of group 
health coverage to its employees and to eligible suryiyors covered under 
this section tg reOect the increased cost if any attrjhutah!e to compliance 
wjth this section 

SECTION 4. Section 4, Chapter 86, Acts of the 60th Legislature, 
Regular Session, 1967 (Article 6228f, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 4. ADMINISTRATION. This Act shall be administered by the 
State Board of Trustees of the Employees Retirement System of Texas, 
under rules and regulations adopted by said Board. Proof of death claimed 
to be violent death in the course of performance of duty of a paid law 
enforcement officer, paid probation officer, paid parole officer, paid jailer, 
campus security personnel, member of an organized police reserve or 
auxiliary unit, custodial personnel of the jnslilutjona! djyjsjon pf the Texas 
Department of Criminal Justjce. Texas Department of Mental Heal!h and 
Mental Retardatjon personnel who perform on-site seryices fgr the Texas 
Department of Crjmjnal Justjce [Coaeetions], supervisory personnel in a 
county jail, juvenile correctional employee of the Texas Youth 
Commission. employee of the maxjmum security unit of the Texas 
Department of Mental Health and Mental Retardation [Rttsk SbiW Ilospital 
Nll the Cdrnillftll) Inssue], paid fireman, member of an organized volunteer 
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fire department or park and recreational patrolmen and security officer 
shall be furnished to said Board of Trustees in such form as it may require, 
together with such additional evidence and information as it may require. 

SECTION 5. Section 7, Chapter 86, Acts of the 60th Legislature, 
Regular Session, 1967 (Article 6228f, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 7. EFFECT OF AWARD. Except as proyjded by Article 6228f 1 
Reyjsed Statutes any [*ny] finding that any benefit is payable to the 
surviving spouse, minor child or children, or surviving dependent parent, 
brother, or sister of a person to whom this Act applies shall not be 
declaratory of the cause, nature or effect of such death for any other 
purpose whatsoever, and a finding that a particular loss of life is wilhin 
the provisions of this Act shall not affect in any manner any other claim 
or cause of action whatsoever arising from or connected with such loss of 
life. 

SECTION 6. Title 109, Revised Statutes, is amended by adding Article 
6228f.l to read as follows: 

Art 6228f 1 RIGHTS OF SURVIVORS OF CERTAIN P!JBLIC 
SERVANTS 

Sec I APPLICATION Thjs article appljes only to pajd law 
enforcement officers pajd firemen and snperyisory personnel in a county 
jail as those persons are defined by Sectjon 2. Chanter 86 Acts of the 
60th !.egjslatnre Regular Session 1967 (Article 6228f vernon's Texas 
Cjyil Statutes) who are employed by a poJiticaJ snhdiyision of the state 
and to the political suhdiyisions that employ those nersons 

Sec 2 DEFINITIONS In thjs a[Jicle "minor child"' and "violent 
death in the course of nerforrnance of dutyu haye the meaning assigned by 
Sectjon 2 Chapter 86 Acts of the 60th Legjsla! ure Regular Sessjon 1967 
CArtjc!e 6228f vernon's Texas Cjyi! Sla!!!tesl 

Sec 3 BENEFITS REGARDLESS OF CAJJSE OF DEATH Cal If a 
paid Jaw enforcement officer or a person appointed as superyjsory 
nersonnel jn a county jail djes the employing poljtjcal subdiyision shaH 
nroyide at no cost the deceased person's duty weapon if any and badge 
to the person's designated heneficjary. or jf there is no designated 
beneficjary to the person~s estate Each political suhdjyjsion of the state 
that emnloys paid Jaw enforcement offjccrs or county jail supervisory 
nersonnel sha11 provjde them wjth a fonn on whjch they may designate 
their beneficiaries for purposes of this snbseclion 

(b) A political suhdjyjsjon is not liable for damages caused by the use 
or misuse of a duty weapon proyided to a designated beneficiary or estate 
under Suhsec!jon (a) of this sectjon 

(c) If a najd law enforcement offjcer pajd fireman or person 
appointed as snperyjsory personnel in a county iai1 dies and is to he buried 
in the nerson's unjfonn the employing political subdivision shaH proyjde 
the uniform at no cost 

Sec 4 HEALTH INSURANCE COVERAGE Cal When a person 10 
whom this article applies suffers yiolent death in the CO!JTSC of performance 
of duty and jt is determjned under Chapter 86 Acts of the 60th 
I.egislature Regular Session 1967 (Article 6228f Yernon~s Texas Ciyjl 
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Statutes> that a dajm under that Act js yaljd and justjfies nayrnent under 

that Act then in addition to any henefjts payable by the state under that 

Act an eligjbJe suryiyor js entitJed to purchase continued health insurance 
benefits from the politjcal subdiyisioo that emnloyed the decedent as 
proyided by this sectjon 

(b) In this section 11 beaJth jnsurance" jncludes health coyerage 

proyided by or through a noJHjcal subdiyisjon under a self-insured beaJth 
benefits pJan or under ChaDler 172 Local Goyernment Code 

(c) An eUgihle suryjyor under thjs section is a person who on the date 
of death of the naid law enforcement offjcer pajd fireman or person 
appointed as snperyjsory personnel in a county iail js the suryjying snouse 
or a denendent of the officer fireman or supervisory employee 

(d) If Jbe dependent js a snrvjyin2 minor child the dependent js 
entjtled to contjnue health insurance coverage until the dependent reaches 
lhe age of 21 years or until the denendent becomes eligible for group 
health jnsurance through anQiher employer 

(e) If the dependent js not a mjnor child the dependent js entitled to 
continue health jnsurance coverage until the ear!jer of" 

(]) the date !he dependent marries: 
(2) the date the dependent becomes eligible for group health 

jnsnrance through another employer: or 
(3) the date the dependent becomes eli2jhle for federal Medicare 

benefits 
(f) The surviving spouse is entitled to contjnue health insurance 

coyerage until the earlier of· 
0) the date the surviving spouse remarrjes· 
(2) the date the suryiyjng spouse becomes eligible for group health 

insurance through another employee or 
(3) the date the surviving spouse becomes eligjble for federal 

Medjcare benefits 
Cgl To recejye contjnned coverage under Ibis sectjon the employjng 

entity must be jnformed not later than the 90th day after the date that the 
decedent djed that the suryjyor elecls to contjnue coyerage 

(b) An eHgjble suryiyor may elect to contjnne coyerage at any !eyel 
of benefits currently offered by the employing entjty to dependents of an 
actjye employee or jf offered the suryiyor may elect fO continue coverage 
at a reduced Jeyel of benefits 

(i) A person who is entitled to continued coverage under thjs section 
js entjt}ed to· 

0) make payments for the coverage or haye payments made on the 
person's behalf at the same tjme and to the same entity that payments for 
coverage are made by current employees of the employing entjty· and 

(2) purchase the coverage at the group rate for that coverage that 
exjsts at the tjme of payment 

Cj) The employing entity shall proyjde wrjtten notice to an eligible 
suryiyor to whom thjs section may apply of the person's rights under tbjs 
sectjon not later than the lOth day aOer )he date of the decedent's death. 
If an eHgjhJe suryjyor js a mjnor child the employing cntjty shall also 



2988 SENATE JOURNAL- REGULAR SESSION 

contemporaneously proyide the noJjce to the cbjld. s parent or euardjan 
upless after reasonable effort the narent or guardjan cannot he located 

(k) Tbjs section does not· 
()) prohjhit a political subdjyjsjon from uniformly cbangjng the 

group health jnsurance plan or group beaJtb coyerage plan proyjdcd for its 
employees and employees' dependents· 

(2) affect the defjnitjon of a dependent or the eli gjbj!ity 
regujrements for a dependent under a plan-

(3) nrohjhjt a poljtical subdiyisjon from jncreasjng the cost of 
group health coverage to its employees and to eligjble suryjyors coyered 
under thjs section to reflect the increased cost jf any attrjbutable to 
compliance wjtb this section- or 

(4) affect the rjght of a noJitjqd suhdiyision to self-insure or 
proyide coverage under Chanter 172 Local Goyerornent Code 

SECTION 7. Title 109, Revised Statutes, is amended by adding Article 
6228f.2 to read as follows: 

Art 6228f 2 DEATH BENEFIT FOR PEACE OFFICERS EMPLOYED 
BY THE STATE (a) If a nerson who is a peace offjcer under ArficJe 
2 12 Code of Criminal Procedure or other law and who is employed by 
the state jncludiog any state agency or any instjl!Jtjon of hjgher educatjon 
under Scctjon 61 003 Educatjon Code dies the state or the appropriate 
agency or jnstitutjon of the state shall proyjde at no cost the deceased 
person's duty weapon if any and badge to the person's designated 
heneficjary or jf there is no designated beneficiary to the person's estate 
The state and each agency or jnstjl!!tion of the state that employs peace 
offjcers shall nroyide each offjcer with a form on which the officer may 
designate bcnefjciarjes for purposes of thjs suhsectjon 

(b) The state or an agency or jnstitlltion of the state js not Hable for 
damages caused by the use or mjsuse of a duty weapon proyided to a 
designated beneficiary or estate under Subsection (a) of this artjcle 

(c) If a peace officer coyered under Subsectjon (a) of this article dies 
and js to he buried jn the person's nnjform. the state or appropriate 
employing agency or jnstjJutjon of the state shall proyide the uniform at 
no cost 

SECTION 8. Ibis Act takes effect September I, 1993. 
SECTION 9. (a) The changes in law made by this Act relating to the 

death of certain public servants apply only to a death that occurs on or 
after the effective date of this Act. A death that occurred before the 
effective date of this Act is governed by the law in effect when the death 
occurred, and that law is continued in effect for that purpose. 

(b) An employing entity that is required by this Act to make continued 
health benefits available to a survivor of an employee, but that is not 
allowed to provide the coverage under the terms of the entity's existing 
group health plan, shall ensure that the required continued health benefits 
coverage is provided for in any plan that is adopted, amended, or renewed 
by the employing entity on or after the effective date of this Act. The 
period during which a person must inform an employing entity that the 
person elects to continue health benefits coverage under this Act is 
extended by the amount of time that occurs after the date that the 
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employee dies and before the date that the survivor receives written notice 
from the employing entity that the survivor is presently able to purchase 
the continued health benefits coverage required to be provided under this 
Act. 

SECTION 10. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each bouse be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 253 

Senator Barrientos submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 25, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 253 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

BARRIENTOS 
ARMBRISTER 
HARRIS OF TARRANT 
WEST 
MONCRIEF 
On the part of the Senate 

PLACE 
GREENBERG 
GOODMAN 
S. TURNER 
PUENTE 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

MEMORIAL RESOLUTIONS 

S.R. 1077 · By Turner, Barrientos: In memory of Oliver Leroy 
Peterson of Round Rock. 

S.R. 1078 ·By Barrientos: In memory of Jack Reynolds of Austin. 

CONGRATULATORY RESOLUTIONS 

S.R. 1070 ·By Sims: Honoring Texas Summer Youth Camps for their 
roles in the education and development of young Texans and declaring the 
first week in June as Texas Youth Camp Week. 
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S.R. 1071 ·By Ellis: Honoring Dr. Norman Hackerman, who was the 
1993 recipient of the Vannevar Bush Award given by the National Science 
Foundation. 

S.R. 1073 ·By Lncio: Commending Chief Patrol Agent Silvestre Reyes 
of El Paso for his career in law enforcement. 

S.R. 1074 · By Lucio: Recognizing the Valley Proud Environmental 
Council, which was honored by being named the 1993 recipient of the 
Texas Urban Forestry Council Award. 

S.R. 1075- By Ellis: Recognizing Commissioner Milton Carroll of the 
Port of Houston Commission on his achievements and for his contributions 
to our state. 

S.R. 1076- By Ratliff: Congratulating Kevin and Jill Kent of Mount 
Pleasant on the occasion of the birth of their daughters, Kaitlyn, Karson, 
Klaire, and Kinsey. 

ADJOURNMENT 

On motion of Senator Harris of Dallas, the Senate at 5:15p.m. 
adjourned until 10:30 a.m. tomorrow. 

APPENDIX 

REPORTS OF STANDING COMMITTEES 

The following committee reports were received by the Secretary of the 
Senate: 

May 26 1993 

STATE AFFAIRS- C.S.H.B. 2321, H.B. 1898 (Amended), H.B. 2265, 
H.B. 1047, H.B. 1897, H.B. 908, H.B. 2310 

INTERGOVERNMENTAL RELATIONS- C.S.H.B. 1696 

FINANCE- H.J.R. 67, H.C.R. 125 

ADMINISTRATION- S.C.R. 8, S.C.R. 102, S.C.R. 90, S.C.R. 23, 
S.C.R. 22 

INTERGOVERNMENTAL RELATIONS - H.B. 1266 (Amended), 
H.B. 1673 (Amended), C.S.H.B. 519, H.B. 1127 

SIGNED BY GOVERNOR 
(May 25, 1993) 

H.B. 1587 (Effective September I, 1993) 
H.B. 1920 (Effective August 30, 1993) 
H.B. 2771 (Effective September 1, 1993) 


